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LAKE COUNTY 
BAR ASSOCIATION 

Volume 41 Number 7 

July 2017 

PRESIDENTS COLUMN 

LCBA President 
Brandon D.R. Dynes 

(Pictured here with his wife Heather at our 
Annual Meeting on June 9th at MHYC.) 

I’m very proud and excited to serve as president 
of the Lake County Bar Association.   There have 
been some remarkable attorneys who have held 
this position in the past and I’m honored to have 
the opportunity to follow them.  I know I speak for 
the entire bar when I thank our past president 
Darya Klammer for her hard work and efforts as 
she guided and directed this organization and set 
the stage for our success going forward. 
 
I’m lucky and privileged to have an outstanding 
executive board to work with as we not only fulfill 
our duties, but employ our best efforts to ensure 
the continued success of the bar.   Ruth Ann and 
Carrie certainly are a big part of what we do as 
well.  To that end, one of our primary goals will be 
the same goal we’ve had for years – to increase 
membership and revenue.  We are also planning 
on increasing the number of our social activities 
and events.  The Lake County Bar Association is 
comprised of a superb group of lawyers and 
judges who generally get along very well and en-
joy each other’s company.  This is evident at 
every gathering as lawyers spend time with one 
another sharing stories, catching up on each 
other’s lives and genuinely having a good time – 
even when discussing the law!  It’s patently clear 
to me that there is a sincere enjoyment of the time 
spent together and that there is a great deal of 
mutual respect and admiration amongst our mem-
bers.  I’m also convinced that our time spent to-
gether ultimately helps our clients and makes it far 
easier for us to work together when confronted 
with being adverse to one another on our respec-
tive client’s behalf.  If we can continue to foster 
good relations amongst lawyers and judges we 
can continue to serve our clients’ best interests by 
finding ways to work together to achieve mutual 
satisfaction and appropriate resolution of the cli-
ent’s problems without increased and unneces-
sary expense.  As Abraham Lincoln said, 
“Discourage litigation.  Persuade your neighbor to 
compromise whenever you can.  As a peace-
maker the lawyer has a superior opportunity of 
being a good man.  There will still be business 
enough.” 
 
So, you ask, what is it your bar association in-
tends to do to achieve the goal of fun, fellowship, 
friendship, familiarity, and fraternal relations?    

What new value will you obtain by becoming a 
member of our bar?  Well, there were a small 
number of people who attended the annual meet-
ing who were lucky to get a glimpse into what it is 
we intend to do and how we can bring everyone 
together in various ways to achieve our goals of 
increased membership, increased revenue and, of 
course, friends and colleagues sharing good 
times.  We can do this, in part, by engaging in 
activities that will have those on the outside look-
ing in and saying to themselves, “That Lake 
County Bar Association offers a lot and a lot of 
what they offer is what I want.   I also don’t want 
to be left out when they are doing what they’re 
doing and having so much fun.   I’m also afraid if 
I’m not there they might be talking about me and 
they are probably telling others that I don’t like fun 
and folly.” 
 

I don’t want to give away all the amazing, mind-

blowing and exciting ideas we are working on now 

while still in the planning stages, but I ask that you 

stay tuned and consider making every effort pos-

sible to attend our upcoming events once an-

nounced.  You will not want to be that outsider 

who later finds out that you didn’t win a big prize 

and didn’t get your picture taken with somebody 

really extraordinary and remarkable.   Additionally, 

when we sack, seize and annex nearby bar asso-

ciations you will want to be there with your Lake 

County Bar Association sweater vest, shin guards 

and torch while humming along to our bar asso-

ciation battle cry as we storm their law library or 

other significant stronghold.  Okay, I just said that 

   (Continued on page 2) 
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PRESIDENT’S COLUMN (Continued from page 1) 

  

 
 

 

 

HAPPY BIRTHDAY WISHES TO: 
 

 Nicholas Brown  7/2 
 Bruce Hutton   7/2 
 Kim Baioni   7/5 
 Paul Petrick   7/5 
 Robert Patton  7/6 
 Daniel Richards  7/6 
 Mary Jane Trapp  7/6 
 Crystal Welsh  7/6 
 John Cetor, Jr.  7/9 
 Ronald Wayne  7/9 
 Laura Barnard  7/10 
 Ernest Lallo   7/13 
 Honorable Vincent Culotta 7/12 
 James Dugan  7/12 
 Jamie Ganner  7/12 
 Kristin Wedell  7/12 
 Kara Maruszak  7/14 
 John M. Rogers  7/14 
 Stephen Futterer  7/15 
 Lori Kilpeck   7/15 
 Thomas Gorman  7/16 
 Michael Poklar  7/18 
 Williams Garguilo  7/19 
 Lora Lynne Krider  7/19 
 Kathleen West  7/19 
 Justin Hawal   7/22 
 Robin Williford  7/22 
 Daniel Williams  7/23 
 Mark Ziccarelli  7/23 
 Stuart Cordell  7/26 
 Christopher Nagy  7/26 
 Robert Gambol  7/26 
 Robert Goff, Sr.  7/27 
 Kenneth Roll   7/27 
 Jon Axelrod   7/28 
 Robert Winston  7/28 
 Robert Myers  7/29 
 John Bosco   7/31 
 Laura DePledge  7/31 
 James O’Leary  7/31 
 Anthony Aveni  8/1 
 Jennifer Himmelein  8/3 
 Honorable Robert Niccum 8/3 
 Barry Sweet   8/3 
 William Joherl  8/4 
 Patrick Quinn  8/5 
 Gary Zeid   8/5 

 

SUNNY SIDE ANNOUNCEMENTS  

NEW APPLICANT REPORT 

 
 

REPORT ON APPLICANTS FOR ADMISSION TO THE  
LAKE COUNTY BAR ASSOCIATION 

Pursuant to the by-laws, the Membership Committee reports that the following 
applicants have qualified for membership in the Association and the applications 

have been approved by the committee: 
 

MAY 
 

Christopher A. Nagy is a new attorney with Brian, Zwick, Marchisio,  
Sonte & Associates in North Canton, OH.  Mr. Nagy Currently resides in  

Cuyahoga Falls, OH. 
 

Mark A. Palermo is a new attorney with Progressive Insurance in  
Highland Heights, OH.  Mr. Nagy currently resides in Euclid, OH. 

 
Alisa Boles is a new attorney with the Cleveland Municipal Courts in  

Cleveland, OH.  Ms, Boles currently resides in Euclid, OH. 
 

Jamie Ganner is an attorney with the Lake County Public Defender’s Office in 
Painesville, OH.  Mr. Ganner also currently resides in Painesville, OH. 

 

      Joshua J. Strickland 

      Committee Chairperson 

to see if anyone really reads this article past the first paragraph.   Or, did I. . . ? 

As far as these president’s articles are concerned, I’m going to deviate a bit from what 
others have done and instead provide you with an interview of a bar member each 
month (beginning next month).  I’m hopeful that you’ll find it interesting to learn more 
about some of our members.  You’ll learn of their past experiences and also obtain 
words of wisdom and advice based upon their years of practice. 
 

In closing, thank you again for allowing me to serve as president and represent this fine 

organization.  I’m honored to do so and look forward to a successful year.   There is no 

doubt that any success we achieve cannot be attained without the help and support of 

our full membership.  If you have any suggestions on how we can improve and grow 

the association please contact me. 
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Judge Karen Lawson 
Lake County Juvenile Court 

 House Bill 410 became effective on April 4, 2017.  Since it 
is truancy legislation the practical effect is that it will not be applied 
until the 2017-2018 school year.  The essence of the bill is that the 
onus is now on schools to do much of what the Court and its pro-
grams have done in the past. 
 Previously habitually truant was defined in terms of days 
being absent from school.  Now a child is habitually truant if they 
miss 30 or more consecutive hours, 42 or more hours in a month or 
72 or more hours in a school year.  The school may not suspend or 
expel a child solely based on an absence without a legitimate ex-
cuse. 
 The bill requires Superintendents to establish an “absence 
intervention team”.  The “team” must include: 

1.  A district or school representative 
2.  Another district or school representative who knows             

the student AND 
3. The child’s parent/guardian 
The team may include: 

4.  A school psychologist, counselor, social worker or 

public agency representative 

 If a child is habitually truant, the school must have an Ab-
sence Intervention Plan.  It is like an IEP (Individualized Education 
Program) for truancy. 
 
 The intervention strategy must include all of the following 
actions: 
 (1) Truancy intervention plan 
 (2) Counseling 
 (3) Requesting or requiring a parent to attend parental 
       involvement programs 
 (4) Requesting or requiring a parent to attend truancy pre
       vention mediation programs 
 (5) Notification to the BMV and 
 (6) Taking legal action 
 

 
 
 
 

 The triggering event requiring the school to act is 
the habitual truancy.  After the habitual truancy, the school, within 7 
days must select the team and make three attempts to get a parent 
involved.  Within 10 days, the Board of Education must assign the 
student to a team.  Within 14 days, the team must develop an inter-
vention plan.  Within 7 days after the plan is developed, the school 
must notify the student’s parent of the plan. 

If the child refuses to participate in the plan or fails to make 
satisfactory progress on the plan, then the school attendance officer 
shall file a complaint not later than 61 days after the date the plan 
was implemented. 
 The District may contact juvenile court, as part of the plan, 
to have an informed alternative adjudication.  Similar to our current 
In an effort to reduce school truancy and provide additional support 
to local schools, the Lake County Juvenile Court in 2009 created an 
initiative called the Aggressive Truancy Enforcement Program, the A
-10-D Program.  We travel to all the school districts that request our 
help explaining to children and parents the compulsory education 
laws.  The school identifies the children with truancy problems.  Af-
ter I explain the laws, students and parents meet individually with 
members of Lake County Juvenile Court Intake and Probation Offi-
cers to go over a contract ensuring that they will attend school.  A 
youth’s individual issues are addressed confidentially.  Many times 
we are able to redirect a child to counseling or other treatment op-
tions.  Since 2009 truancy issues in Lake County have been re-
duced by nearly 80%. 
 Unfortunately, the A-10-D Program will probably become 
nonexistent because the responsibility is now placed upon the 
schools.  The A-10-D Program and its effectiveness have garnered 
attention from other Juvenile Courts throughout the state with sev-
eral contacting Lake County Juvenile Court inquiring about the pro-
gram.   
 There are some additional responsibilities which will fall 
upon the Courts with this new legislation.  Every June, Courts are 
responsible to send a copy of their annual reports to the County 
Commissioners.  This new law now requires that a copy of the an-
nual report is also sent to the Supreme Court of Ohio.  In the annual 
report, Courts are required to identify the number of children who 
are placed in a diversion program based solely on being habitual 
truant, identify how many children were successful in completing 
diversion and identify how many children were unsuccessful in com-
pleting diversion.  Additionally, Courts now are required to send no-
tice of unruly adjudications to the school district if there is a finding 
that the parent or guardian has failed to cause the child’s atten-
dance at school. 
 I am told that this is a State and National movement.  The 
purpose, supposedly, is to address the “school to prison” pipeline.  
The “school to prison” pipeline is a metaphor used to describe the 
alleged increasing contact children have with the juvenile justice 
system as a result of recent practices implemented by schools, zero 
tolerance policies and the use of school resource officers. 
  

I guess we will have to wait and see! 



4  

4  

4 

COURT OF APPEALS OF OHIO RELEASE          ELEVENTH APPELATE DISTRICT 

11 1 High  Street , N.E., Wa rren , OH  44 4 81  As h ta bu la , Gea u ga , La ke, Por ta ge, Tru m bu ll Teleph on e (33 0)67 5 -2 65 0
             Fa cs im ile (3 3 0)67 5 -2 65 5  

Dia n e V. Grend ell, Ju d ge Tim oth y  P. Cann on , Ju d ge  Cy n th ia  Wes tcott Rice, Ju d ge     Th om a s  R. Wrigh t, Ju d ge     Colleen  Ma ry  O’Toole, Jud ge 

    April 17, 2017 R E L E A S E  
ASHTABULA  
2016-A-0057 &  
2016-A-0058  STATE OF OHIO, Plaintiff-Appellee v. DOUGLAS L. MOT
  GOMERY, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] 
(CANNON) (WRIGHT)  
 CRIMINAL - motion to withdraw guilty plea; presentence; abuse of 
 discretion; Peterseim factors; represented by highly competent coun
 sel; complete and impartial hearing; full and fair consideration; coun
 sel presumed competent.  
 
2016-A-0060  STATE OF OHIO, Plaintiff-Appellee v. STEVEN S. 
  DROUGHT, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(O’TOOLE)  
 CRIMINAL LAW - SENTENCING - Guilty plea to felonious assault 
 with 18-month prison term; R.C. 2953.08(G)(2); appellant avers the 
 trial court failed to consider applicable seriousness and recidivism 
 factors; defendant bears burden to rebut the presumption that court 
 considered requisite, applicable factors; sentence is not contrary to 
 law.  
 
GEAUGA  
2016-G-0074  FRANCINE KNOP, et al., Plaintiffs-Appellees v. RICHARD 
  DAVET, et al., Defendants-Appellants.  
Appeal dismissed. Grendell, J., concurs in judgment only with a Concurring 
Opinion. See Memorandum Opinion and Judgment Entry. [CANNON] 
(GRENDELL) (WRIGHT)  
 CIVIL - forcible entry and detainer; recovery of money; no request for 
 stay; premises vacated; judgment granting writ of restitution is moot; 
 outstanding claims; appeal dismissed.  
 
2016-G-0091  IN RE: CHANGE OF NAME OF C.M.T. TO C.M.W-T.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(O’TOOLE)  
 PROBATE - Application to change son’s surname from mother’s 
 surname only to combined hyphenated surnames of both parents; 
 R.C. 2717.01(B); factors from In re Willhite, 85 Ohio St.3d 28 (1999); 
 no abuse of discretion.  
 
2017-G-0106  FATICA RENOVATIONS, LLC, Plaintiff-Appellee v. WIL
  LIAM W. BRIDGE, III, et al., Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. [RICE] 
(WRIGHT) (O’TOOLE)  
 APPELLATE REVIEW - R.C. 2505.02(B); granting of preliminary 
 injunction is generally not a final appealable order where a perma
 nent injunction is sought; meaningful and effective remedy; lack of 
 final appealable order.  
 
PORTAGE  
2016-P-0037 &  
2016-P-0039  PHILLIP J. HURD, JR., Plaintiff-Appellant/Cross-Appellee 
  v. CALLIE WEATHERBEE, Defendant-Appellee/Cross-
  Appellant.  
Judgment affirmed in part, reversed in part, and remanded. See Opinion and 
Judgment Entry. [GRENDELL] (CANNON) (WRIGHT)  
 JUVENILE - allocation of parental rights and responsibilities; R.C. 
 3109.042; best interest of the child; R.C. 3109.04(B); harmless error; 
 Civ.R. 61; child support; R.C. 3119.22; deviation for extended par
 enting time; R.C. 3119.23; weight of the evidence.  
 
 
 
 
 
 
 
 
 
 
 

 TRUMBULL  
2017-T-0023  STATE OF OHIO, Plaintiff-Appellee v. AUNDRE L. 
  ARMSTRONG, Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[CANNON] (WRIGHT) (O’TOOLE)  
 APPELLATE REVIEW - App.R. 4(A)(1); thirty-day rule; Loc.R. 3
 (D)(2); no judgment entry provided.  
 
2017-T-0025  JAY ALLEN, et al., Plaintiffs-Appellees v. PLALAN 
  LAKES ROAD MAINTENANCE, INC., et al., Defendant-
  Appellant.  
Appeal dismissed. See Judgment Entry. [RICE] (WRIGHT) (O’TOOLE) 
 

 April 24, 2017 R E L E A S E  
 
ASHTABULA  
2016-A-0047  STATE OF OHIO, Plaintiff-Appellee v. DAVID V. MOSS, 
  Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] ( WRIGHT) 
(O’TOOLE)  
 CRIMINAL LAW - SENTENCING/FINES, RESTITUTION, EX
 PUNGEMENT - appellant kept his three adopted children, include
 ing a developmentally-delayed child, locked in their rooms nearly 
 all day every day and severely beat them over a two-year period; 
 trial court is presumed to have considered all appropriate sentenc
 ing factors even if the record is silent; trial court satisfied its oblige
 tion to consider seriousness and recidivism factors by stating it 
 considered them; even if court discussed only the more serious 
 factors, that does not mean it did not consider the less serious 
 factors.  
 
2016-A-0066  STATE OF OHIO, Plaintiff-Appellee v. JEREMY J. 
  SPROTT, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (RICE) 
(O’TOOLE)  
 CRIMINAL - sentencing; clear and convincing evidence; contrary 
 to law; R.C. 2929.12 factors; seriousness; recidivism; mitigation; 
 remorse; burden on defendant; “strikingly inconsistent”.  
 
GEAUGA  
2016-G-0077 STATE OF OHIO ex rel. MICHAEL DEWINE ATTOR
  NEY GENERAL OF OHIO, Plaintiff-Appellee v. DEER 
LAKE MOBILE PARK, INC., et al., Defendants-Appellants.  
Judgment affirmed. O’Toole, J., concurs in judgment only. See Opinion and 
Judgment Entry. [RICE] (WRIGHT) (O’TOOLE)  
 JUDGMENTS - motion for relief from judgment; appellant cannot 
 use motion for relief from judgment as substitute for appeal; appel
 lants could have raised trial court’s denial of their motion to con
 tinue the trial on appeal; thus, they cannot assert this issue as 
 basis for relief from judgment; neglect without substantial extenu
 ating circumstances does not constitute excusable neglect under 
 Civ.R. 60; appellants were required to present operative facts 
 supporting their defense in order to be entitled to relief from judg
 ment; appellants’ expert report, which was prepared subsequent 
 to trial, was not newly discovered evidence because such evi
 dence must have been in existence prior to trial but the moving 
 party was excusably unaware of it.  
 
LAKE  
2015-L-118  RICHARD M. OSBORNE, TRUSTEE, et al., Plaintiffs-
  Appellants v. LEROY TOWNSHIP, Defendant-Appellee.  
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Judgment affirmed. O’Toole, J., concurs in judgment only. See Opinion and 
Judgment Entry. [WRIGHT] (CANNON) (O’TOOLE)  
 ZONING - Zoning ordinance; outdoor sign; advertisement; inter
 pretation of provision; unambiguous language; waiver of constitu
 tional argument; plain error analysis.  
 
2016-L-042  STATE OF OHIO, Plaintiff-Appellee v. DECIO R.  
  PETROMILLI, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (WRIGHT) 
(O’TOOLE)  
 CRIMINAL LAW - receiving stolen property; forgery; painting work; 
 rental properties; paid in cash; checks missing; Crim.R. 29; suffi
 ciency of the evidence; manifest weight of the evidence; permis
 sion to cash; jury believed victim over defendant; sufficient, credi
 ble evidence supports convictions.  
 
2016-L-045  STATE OF OHIO, Plaintiff-Appellee v. DECIO R.  
  PETROMILLI, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (WRIGHT) 
(O’TOOLE)  
 CRIMINAL LAW - deception to obtain a dangerous drug; three 
 different physicians; oxycodone; pre-existing prescriptions; 
 Crim.R. 29; sufficiency of the evidence; manifest weight of the 
 evidence; defendant did not disclose he was seeing another 
 physic cian; Ohio Automated Rx Reporting System; conviction 
 supported by sufficient, credible evidence.  
 
2016-L-093  STATE OF OHIO, Plaintiff-Appellee v. JAMES D. 
  ASKEW, III, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(O’TOOLE)  
 PUBLIC RECORDS - R.C. 149.43(B)(8); prison inmate; records 
 request; pre-approval by sentencing judge; sufficiency of applica
 tion to judge; failure to state justiciable claim. 
 
2017-L-004  RKI, INC., Plaintiff-Appellee v. RONALD S. TUCKER, 
  Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[GRENDELL] (RICE) (O’TOOLE)  
 APPELLATE REVIEW - R.C. 2505.02(B); granting of preliminary 
 injunction is generally not a final appealable order where a perma
 nent injunction is sought; meaningful and effective remedy; lack of 
 final appealable order.  
 
2017-L-008  STATE OF OHIO, Plaintiff-Appellee v. JERRY L.  
  GREEN, Defendant-Appellant.  
Appeal dismissed. O’Toole, dissents with a Dissenting Opinion. See Memo-
randum Opinion and Judgment Entry. [WRIGHT] (CANNON) (O’TOOLE)  
 APPELLATE REVIEW - App.R. 5(A); delayed appeal; reason for 
 delay not compelling.  
 
PORTAGE  
2016-P-0036  STATE OF OHIO, Plaintiff-Appellee v. MATTHEW M. 
  LUSANE, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(GRENDELL)  
 CRIMINAL LAW - Motion to withdraw guilty plea; res judicata; 
 issue as to whether plea hearing was held; could have been 
 raised in direct appeal; defendant could have used App.R. 9(D) to 
 show hearing was never held.  
 
TRUMBULL  
2016-T-0026  STATE OF OHIO, Plaintiff-Appellee v. ROBERT J. 
  MORRIS, II, Defendant-Appellant.  

Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] 
(GRENDELL) (O’TOOLE)  
 CRIMINAL LAW - Domestic violence; physical harm to family mem
 ber; manifest weight; credibility determination; deference to trier of 
 fact.  
 
2016-T-0098  STATE OF OHIO, Plaintiff-Appellee v. ALFONSIA M. 
  PERRY, Defendant-Appellant.  
Judgment affirmed. O’Toole, J., concurs in judgment only. See Opinion and 
Judgment Entry. [GRENDELL] (RICE) (O’TOOLE)  
 CIVIL - Aggravated Murder; void sentence; R.C. 2929.02(A) 
 and .03(A); parole eligibility; Adm.Code 5120-2-10(B). 
 

 May 1, 2017 R E L E A S E  
 
LAKE  
2016-L-052  STATE OF OHIO, Plaintiff-Appellee v. DAMON D. 
  WASHINGTON, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (RICE) 
(O’TOOLE)  
 CRIMINAL - Rape; manifest weight of the evidence; sufficiency of 
 the evidence; force; psychological force; will was overcome by fear 
 or duress; father; sexual activity with a biological child; fear; credi
 bility.  
 
2016-L-060 &  
2016-L-061  IN THE MATTER OF: C.R., DELINQUENT CHILD.  
Judgments affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(O’TOOLE)  
 JUVENILE - Delinquency determination of kidnapping supported by 
 sufficient evidence and not against manifest weight; video clips 
 establish that victim was not free to leave and that he was comply
 ing with juvenile's orders to dress and redress and that he was 
 struck with a curtain rod; burglary finding of true supported by suffi
 cient evidence and not against manifest weight of the evidence; 
 testimony establishes that juvenile was at the home at the time of 
 the burglary and resident's statement places him inside the home at 
 the time.  
 
2016-L-082  ONEWEST BANK, N.A., Plaintiff-Appellee v. THE UN
  KNOWN HEIRS, DEVISEES, LEGATEES, EXECUTORS, 
  ADMINISTRATORS, SPOUSES AND ASSIGNS AND
   THE UN KNOWN GUARDIANS OF MINOR AND/OR 
  INCOMPETENT HEIRS OF SALLY J. KONNERTH, et al., 
  Defendants-Appellants.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (RICE) 
(O’TOOLE)  
 CIVIL - foreclosure; sheriff's sale; confirmation of sale; R.C. 
 2329.31(A); Lake County Local Rules 7.03 and 7.04; notice of sale; 
 R.C. 2329.26(A); unsupported argument; App.R. 12(A)(2) and (7); 
 appraisal; R.C. 2329.17.  
 
2016-L-101  STATE OF OHIO, Plaintiff-Appellee v. JOANNA A. BAR
  NES, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] 
(GRENDELL) (WRIGHT)  
 CRIMINAL LAW - R.C. 2929.12; mitigating factors; seriousness and 
 recidivism factors; genuine remorse.  
 
2016-L-105  LAKE METROPOLITAN HOUSING AUTHORITY, Plaintiff
  -Appellee v. ALAN MCFADDEN, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (GRENDELL) 
(O’TOOLE)  
 FORCIBLE ENTRY AND DETAINER - once landlord has been 
 restored to property, forcible entry and detainer action becomes  
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  moot; tenant's pending claim for damages does not affect finality of 
 judgment in forcible entry and detainer action; appellant's failure to 
 comply with Rules of Appellate Procedure allows appellate court to 
 disregard the arguments; it is not appellate court's duty to root out 
 argument that can support assigned error; documents attached to 
 appellant's brief and not part of record cannot be considered by 
 appellate court and are to be struck from record; where transcript is 
 omitted from record, appellate court has no choice but to presume 
 validity of trial court's proceedings and affirm.  
 
2016-L-116  STATE OF OHIO, Plaintiff-Appellee v. FREDERICK B. 
  LAWSON, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. [RICE] (GRENDELL) (WRIGHT)  
 
2016-L-127  ESTATE OF HENRY M. DiCARLO, SR., DECEASED.  
Upon recommendation of the Administrative Counsel, this appeal is hereby 
dismissed. See Judgment Entry. [RICE] (GRENDELL) (WRIGHT)  
 
2017-L-022 &  
2017-L-023  STATE OF OHIO, Plaintiff-Appellee v. SYLVESTER A. 
  HARRIS, Defendant-Appellant.  
Appeals dismissed. See Judgment Entry. [RICE] (GRENDELL) (WRIGHT)  
 
PORTAGE  
2016-P-0042  COREY O’STRICKER, Plaintiff-Appellant v. ROBINSON 
  MEMORIAL HOSPITAL FOUNDATION, et al., Defen
  dants-Appellees.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] 
(GRENDELL) (CANNON)  
 CIVIL - MEDICAL MALPRACTICE - complaint fails to comply with 
 Civ.R. 10(D)(2); insufficient affidavit of merit; interlocutory order 
 issued before Civ.R. 41(A) dismissal has no res judicata effect;  
 directed verdict under Civ.R. 50(A)(4) appropriate because plaintiff 
 failed to establish requisite elements to establish medical malprac
 tice claim.  
 
2016-P-0050 &  
2016-P-0051  IN RE: L.R.S. AND A.N.W., DEPENDENT CHILDREN.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) 
(GRENDELL)  
 CUSTODY - evidentiary ruling; proffer of expected testimony; best 
 interest of the children; R.C. 2151.353; R.C. 3109.04(F) factors; 
 totality of the circumstances.  
 
TRUMBULL  
2015-T-0110  FREDERICK TAYLOR, Plaintiff-Appellant v. VICTORIA 
  TAYLOR, Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] 
(GRENDELL) (O’TOOLE)  
 DOMESTIC RELATIONS - DIVORCE - spousal support award not 
 abuse of discretion; trial court’s requirement to consider applicable 
 factors is presumed satisfied in absence of request for findings of 
 fact; failure to object to magistrate's decision waives all but plain 
 errors; court’s division of pensions was equitable and not plain er
 ror.  
 
2016-T-0030  KAREN GRAY, Plaintiff-Appellee v. DONALD PETRO
  NELLI, Defendant, PETRONELLI DESIGN & CON
  STRUCTION INC., Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] 
(GRENDELL) (O’TOOLE)  
 CONTRACTS - breach of contract; construction contract; defaulting 
 contractor; faulty workmanship; allowances; fixed costs; change 
 orders. DAMAGES - calculation; cost to complete; diminution in 

COURT OF APPEALS OF OHIO RELEASE 
 in value; owner-opinion rule; quantum meruit. PREJUDGMENT 
 INTEREST - statutory rate; R.C. 1343.03(A). OTHER CIVIL RULES 
 - mechanic's lien; foreclosure; judicial title reports; local rules.  
 
2016-T-0075  PAUL SCHULER, Petitioner-Appellant v. OHIO CIVIL 
  RIGHTS COMMISSION, Respondent-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] 
(CANNON) (WRIGHT)  
 CIVIL - reverse discrimination; Ohio Civil Rights Commission; ran
 dom draw; apprenticeship program; unlawful practice; R.C. 4112; 
 probable cause; application of prior federal court decisions; mani
 fest imbalance; voluntary affirmative action plan; prima facie case. 
 
2016-T-0088  STATE OF OHIO, Plaintiff-Appellee v. CHRISTOPHER 
  MARTIN CRETELLA, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] 
(GRENDELL) (CANNON)  
 CRIMINAL - motion for jail-time credit; App.R. 9(A)(1) limits appel
 late review to matters in the record; appellant’s claims based on 
 matters outside the record are not proper; court lacks authority to 
 order sentence to run concurrent to sentence not yet imposed.  
 
RELEASED April 26, 2017 TRUMBULL  
 
2016-T-0111  FADI NADDOUR, Plaintiff-Appellant/Cross-Appellee v. 
  MARIE H. NADDOUR, Defendant-Appelle/Cross- 
  Appellant.  
Upon consideration and upon recommendation of the Administrative Counsel, 
the motion is granted, and the appeal and cross-appeal are hereby dis-
missed. See Judgment Entry. [RICE] (GRENDELL) (WRIGHT)  
 
RELEASED April 27, 2017  
 
GEAUGA  
2015-G-0053  STATE OF OHIO, Plaintiff-Appellee v. DORETTA 
  SCHEFFIELD, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) 
(O’TOOLE)  
 CRIMINAL LAW - aggravated murder; tampering with evidence; 
 opinion testimony; Evid.R. 701; lay witness; personal observations; 
 emotional state; Evid.R. 702; expert testimony; credibility; veracity; 
 police officer's testimony; motive; state of mind; plain error; ineffec
 tive assistance; failure to object; prejudice; sufficiency; manifest 
 weight; prior calculation and design; time of death; livor mortis; rigor 
 mortis; self-incrimination; defendant’s silence at sentencing; lack of 
 remorse; R.C. 2929.12.  
 

 May 8, 2017  R E L E A S E  
 
ASHTABULA  
2016-A-0048  STATE OF OHIO, Plaintiff-Appellee v. ROBERTO LUIS 
  GONZALES, JR., Defendant-Appellant.  
Judgment reversed and remanded. Grendell, J., dissents with a Dissenting 
Opinion. See Opinion and Judgment Entry. [WRIGHT] (GRENDELL) 
(O’TOOLE)  
 CRIMINAL LAW - Sentencing; jail-time credit; R.C. 2967.191; credit 
 for pre-indictment period; incarceration based solely on probation 
 violation holder; holder based solely on new criminal charges; stat
 ute satisfied when incarceration “arose out of” new offenses.  
 
2017-A-0014  STATE OF OHIO, Plaintiff-Appellant v. DAVID ROSS 
  MCFADDEN, Defendant-Appellee.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[WRIGHT] (RICE) (CANNON)  
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COURT OF APPEALS OF OHIO RELEASE 

 
 APPELLATE REVIEW - State interlocutory appeal from disclosure 
 of grand jury transcript; Crim.R. 12(K); Crim.R. 16(D); failure to 
 satisfy certification requirement.  
 
GEAUGA  
2015-G-0049  ANDREW W. HAUPT, Plaintiff-Appellee v. HEATHER A. 
  HAUPT, Defendant-Appellant.  
Judgment affirmed. O’Toole, J., dissents. See Opinion and Judgment Entry. 
[WRIGHT] (CANNON) (O’TOOLE)  
 DOMESTIC RELATIONS - Child custody; termination of shared 
 parenting plan; R.C. 3109.04(E)(2)(c); child's best interests; fac
 tors; parent’s failure to communicate and cooperate; false allega
 tions as to failure to provide proper care; failure to timely object to 
 magistrate's order appointing new GAL; Ciiv.R. 53(D)(2)(b); extent 
 of trial court's duty to review magistrate’s decision and objections; 
 character witnesses; inadmissible; affidavit as substitute for direct 
 testimony.  
 
2016-G-0085  STATE OF OHIO, Plaintiff-Appellee v. MINDIE MOCK 
  STANIFER, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (RICE) 
(WRIGHT)  
 CRIMINAL LAW - involuntary manslaughter; kidnapping; obstruct
 tion of justice; guilty plea; felony sentencing; R.C. 2953.08(G); 
 consecutive sentences; R.C. 2929.14; R.C. 2929.11; R.C. 
 2929.12; allied offenses; merger; de novo; R.C. 2941.25; no error 
 in imposing separate sentences.  
 
LAKE  
2016-L-099  JANE ELIZABETH LI-CONRAD, Plaintiff-Appellant v. 
  CHRISTOPHER P. CURRAN, et al., Defendants- 
  Appellees.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(GRENDELL)  
 CIVIL PROCEDURE - Civ.R. 60(B); relief from final judgment; 
 assertion of issue that could have been raised in response to sum
 mary judgment; reconsideration impermissible; res judicata.  
 
2017-L-014  JAMES J. COMINSKY, Plaintiff-Appellant v. DIANE 
  MALNER, et al., Defendant-Appellee.  
Application for Leave to Proceed dismissed. See Judgment Entry. 
[O’TOOLE] (GRENDELL) (CANNON)  
 
PORTAGE  
2016-P-0078  STATE OF OHIO, Plaintiff-Appellee v. MATTHEW M. 
  SCHROCK, Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. [RICE] 
(CANNON) (WRIGHT)  
 APPELLATE REVIEW - denial of motion for judicial release is not 
 a final appealable order.  
 
TRUMBULL  
2016-T-0017  IN THE MATTER OF: ESTATE OF RALPH A. CRAIN, 
  DECEASED.  
Judgment affirmed. Cannon, J., concurs in judgment only with a Concurring 
Opinion. See Opinion and Judgment Entry. [O’TOOLE] (RICE) (CANNON)  
 PROBATE - R.C. 2115.16; a hearing on exceptions to an invent
 tory is a summary proceeding; the exceptor has the burden to 
 prove the existence of assets he or she believes should have 
 been included in the inventory; the burden of proof as to any es
 tate asset lies with the exceptor who must prove the value by clear 
 and convincing evidence.  
 
 

2016-T-0035  STATE OF OHIO, Plaintiff-Appellee v. ALLEN LEE 
  ELKINS, IV, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] 
(GRENDELL) (O’TOOLE)  
 CRIMINAL LAW - motion to suppress; Fifth Amendment Right 
 against self-incrimination; defendant's volunteered statements 
 to detective not made in response to an interrogation were  prop
 erly admitted at trial; statements made while hospitalized and 
 suffering from gunshot wound were voluntary and admissible; 
 nurse’s notes identified defendant as coherent and conscious 
 before statements were made, and detective described defen
 dant as conscious and coherent; nothing depicted defendant 
 as confused at the time.  
 
2016-T-0049  STATE OF OHIO, Plaintiff-Appellee v. TARIQ ABBAS 
  BOWERS, Defendant-Appellant.  
Judgment affirmed. O’Toole, J., concurs with a Concurring Opinion. See 
Opinion and Judgment Entry. [CANNON] (RICE) (O’TOOLE)  
 CRIMINAL LAW - motion in limine; admission of evidence; ob
 jection; preserved for appeal; plain error; relevant evidence; 
 firearms; prejudicial effect; probative value; ineffective assi
 stance; failure to object; motion to suppress; sufficiency; mani
 fest weight; trafficking in drugs; circumstantial evidence; 
 “stacking of inferences”; prosecutorial misconduct; closing argu
 ments; prejudicial remarks; burden shifting; felony sentence; s
 eriousness and recidivism factors.  
 
2016-T-0061  MATTHEW PALDINO, Plaintiff-Appellant v. ROBERT 
  L. JOHNSON, et al., Defendants-Appellees.  
Judgment reversed and remanded. Rice, P.J., concurs in judgment only. 
See Opinion and Judgment entry. [O’TOOLE] (RICE) (GRENDELL)  
 CIVIL - summary judgment; Civ.R. 56. MALPRACTICE - be cause 
 the actions or inactions by the attorneys falls so far below  the 
 standard of care on their face, appellant was not required to 
 provide an expert witness; appellant properly established and 
 construed all facts on his claims. 
 
CONDOLENCES 
 

The Lake County Bar Association would like to  
extend it’s deepest condolences to member  
Robert Simpson on the passing of his father,  
William A. Simpson who passed away on  
June 3, 2017.  Our thoughts and prayers are with Bob and his family 
at this difficult time. 
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EXECUTIVE MEETING MINUTES 
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Minutes For May 12, 2017 Meeting 
 

Call To Order: President Darya Klammer called the May 12th 
meeting to order at 12:22 pm at Skye restaurant. In attendance 
were: President Darya Klammer, Treasurer Paul Malchesky, Sec-
retary Michael Germano, Vice-President Brandon Dynes, Trustee 
Robert Simpson, Trustee Anna Parise, Dist. 18 Rep. Stuart Cor-
dell, Past President Jason Wuliger and Executive Director Ruth 
Ann Shultz.    Absent from the meeting was Trustee Joshua Strick-
land.  

 
Guest Starring at the meeting: Randy Klammer 
  
Minutes: A Motion was made by Malchesky and seconded by 
Simpson to accept the minutes of the March 10, 2017 meeting as 
submitted. Motion passed unanimously. . 

 
Treasurer’s April Report: Treasurer Malchesky advised the Board 
that finances were down by $4,500 in April but for May the finances 
are positive by “a couple grand” from last year. Dynes made a mo-
tion to approve the report with Wuliger seconding. Motion carried 
unanimously.  

 
Old Business:  A) Website Proposal: Attorney 
Nick Laudato, associate with Wiles | Richards, 
was not in attendance. Work is still progressing 
with another update at the next meeting.   
 

  B) Office Lease: A 5 year renewal lease was presented 
 to the Board. A 5% increase per year was the highlight of 
 the lease with a 90 day escape clause contained within 
 the same. Strickland sent in his recommendation to 

 approve the new lease. Simpson made the motion to  
 approve the lease  with Dynes seconding the same. The  
 motion was passed.    
     
  C) Nominating Committee: Discussion was had. 
This secretary was not sure where the discussion was leading except 
that this issue was ultimately passed on with this topic to be ad-
dressed by the next Bar President. 
  
New Business:  A) Domestic Relations visitation room: Naming 
this room is priority one. Continued discussion at next meeting 

 
  B) Lake Legal Views articles: Brief discussion on 
what types of articles should be published. Consensus was to keep 
the “status quo”. 

 
   C) Health Insurance Renewal for Staff:   This 
item was tabled  
 
Adjourn:    The meeting ended at 12:55. The next meeting, which is 
the “ANNUAL MEETING”, will be on June 9, 2017 at the Mentor Har-
bor Yacht Club at NOON sharp! 

 
*** Soon to be President Dynes announced that all 
future Executive Board Meetings, under his guid-
ance, will be relocated to Pub Frato located in Con-
cord.  Thank you Skye for the great service pro-
vided to the Board over the past years. 
 

  Respectfully submitted,   
  Michael P. Germano, Secretary 

The meeting was called to order at 12:32 pm by President Darya 
Klammer. 
 
Ms. Klammer recognized Judges, Officials, and guests asking them 
to stand and be recognized. 
 
Ms. Klammer requested a moment of silence for those Bar Associa-
tion members who passed away since the prior meeting and the 
same was observed. 
 
Ms. Klammer recognized Attorney Robert Gregor and Retired Judge 
William Weaver for their achievement of 50 years in practice. 
 
A Motion was made by Mr. Jerry Walker, seconded by Mr. John 
Rogers and unanimously approved to waive reading of the minutes of 
the prior year’s annual meeting. 
 

Mr. Doug Heiser of Heiser & Co. LLC reported on the financial status 

of the Bar Association.  We are currently enjoying a small profit over 

last year, though, this is somewhat skewed due to a gift from the 

Lake County Bar Foundation.  A Motion was made by Mr. Michael 

Hurley, seconded by Mr. Rogers, and unanimously approved to ac-

cept the prior year’s financials as presented with Mr. Heiser’s  

notations. 
 
Ms. Klammer then introduced various Association Committee mem-
bers who desired to report on their Committee’s activities. 
 
Mr. Joshua Strickland reported on behalf of the Membership and 
Young Lawyers Committees that Association membership slightly 
declined by eight (8) members to a total of 422 members and 11 as-
sociate members.  Some recitation of plans to increase membership 
was made by Mr. Strickland. 
 
Mr. David Sternberg reported on behalf of the Grievance Committee 
noting that 17 complaints were received since the last meeting and 
19 cases were closed.  1 complaint remains outstanding.  3 cases 
were referred to the Board of Commissioners on Grievances and 
Discipline as they concerned already pending investigations in that 
office. 
 
Mr. Walker reported on behalf of the Notary Committee on its impres-
sive revenue generation (more than any other Association Commit-
tee), the increase in notary fees, and the Committee’s continued 
good work in handling the 294 new notary applications and the 349 
notary renewals since the prior meeting.   
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LEGAL AID PRO SE CLINIC CLE 
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THE LAKE COUNTY BAR ASSOCIATION  

Family Law Committee     
 

Presents: 
  

“Opiates and Heroin Addiction” 
1.0 CLE  

Wednesday, July 19, 2017  
Lake County Domestic Relations Courtroom,  

47 N. Park Place, Painesville, OH 

……… 
 

8:30-9:00 a.m.     Registration 
 
9:00 a.m. – 10:00 a.m.        Opiates and Heroin Addiction 
                     Rae Grady, M.Ed.  

                Lake County ADAMHS Board 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CLE IS FREE TO ALL BAR MEMBERS WHO ARE VOLUNTEERS 

THERE WILL BE A $15.00 ADMISSION FEE FOR NON-MEMBERS AND  
THOSE WHO DO NOT STAY TO VOLUNTEER AT THE CLINIC 

VOLUNTEERS NEEDED 
 

At 10:15 a.m., immediately following the seminar, there will be a Pro Se Brief Advice Clinic sponsored by 
Legal Aid.  All clients have been pre-screened by Legal Aid.  Legal Aid’s malpractice insurance covers 
volunteer attorney work.  Volunteer attorneys will be assisting folks completing divorce forms.  All the 
courtrooms will be available for the volunteer attorneys’ use.  The forms will be filed that day.   
The need for volunteer attorneys to assist these families is overwhelming.   Keep in mind attorneys 
receive one hour of CLE credit for every six hours of pro bono service, up to a maximum of 6 credit hours 
for service performed during a biennial compliance period.  The pro bono service must be verified by a 
recognized organization such as Legal Aid.  This clinic is a win-win.  The thanks you receive from these 
folks are genuine.      
      ~~Lake County Domestic Court Judge Colleen Falkowski 
*************************************************************************************************** 
Lake County Bar Association Member?  _______Yes  _______No = $15.00 fee for non-members 
 
I will stay to volunteer at the Clinic.        _______Yes  _______No = $15.00 fee if only attending CLE 

   
Name: ____________________________________________Attny. Reg. _______________Phone____________________________ 
  
Address:__________________________________________Email:_______________________________________________________   
Return registration slip to The Lake County Bar Association, P.O. Box 490, Painesville, OH  44077         
Admission Fee for non-members and those not participating in the clinic may be paid by check, cash, VISA or MasterCard.                    
    Application has been made to the Supreme Court of Ohio Commission on Continuing Legal Education for 1.00 total CLE hour(s), general instruction. 
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CLERK OF COURTS NOTICE 
 
.   
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PUBLISHED IN THE NEWS-HERALD ON 6/11/17, 6/14/17, 6/16/17 

PUBLIC NOTICE OF RECORD DESTRUCTION  
 

Pursuant to Ohio Revised code - ORC 149.351, rule 149.38 and Rule 26 (F) of the Rules 

of Superintendence for Ohio Courts, the Lake County Court of Common Pleas, 25 North 

Park Place, Painesville, OH 44077, hereby provides notice that it will be destroying Civil 

exhibits, depositions and transcripts in Court hearings conducted on cases which began 

in 1993 through 2005.  Records selected for destruction will include: 

 

Civil Case Exhibits   1993 through 2005 

 

Civil Case Transcripts  1993 through 2005 

 

Civil Case Depositions 1993 through 2005 

 

The actual listing of case numbers with those companion documents and party names are 

on the Clerk of Court’s website, www.lakecountyohio.gov.   This link will assist you in 

identifying your case number as well.  Use “record search” to determine your case 

number and then the document to see if your case is contained within.  They will appear 

in numerical order beginning with the last two digits of the year.  

 

Destruction will begin 60 days after the date of this notice. 
 

If the above information scheduled for destruction pertains to you, you must contact the 

office to request any exhibit, deposition, or transcript. You will be responsible for any 

costs incurred for the transfer of records into your possession.  With 48 hours’ notice, you 

may retrieve them at the office for no charge.   

 

 

Maureen G. Kelly  

 

Maureen G. Kelly  

Clerk of Courts  

Lake County Clerk of Courts  

440.350.2657  

MAUREEN G. KELLY 
 

LAKE COUNTY CLERK OF COURTS 
 

maureen.kelly@lakecountyohio.gov 

 
www.lakecountyohio.gov/coc 

--- Legal Office ---  

25 North Park Place 
Painesville, OH  44077 

Phone: 440-350-2657 

Fax: 440-350-2958 

--- Title Central --- 

8804 Mentor Avenue 

Mentor, OH  44060 
Phone: 440-350-2800 

Fax: 440-290-9253 

--- Title West --- 

30188 Euclid Avenue 
Wickliffe, OH  44092 

Phone: 440-918-3425 

Fax: 440-918-3429 
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ARTICLE OF INTEREST 

Recent Supreme Court Decisions and the Fourth Amendment 

11 

The Supreme Court has been busy during the past few 
years issuing decisions on the Fourth Amendment.  The following 
addresses several of the most thought-provoking.   

 
Utah v. Strieff   
 
Illegal stop?  No problem.  Last year, the U.S. Supreme 

Court held that the police can now “stop you on the street, demand 
your identification, and check it for outstanding traffic warrants—
even if you are doing nothing wrong.”  Utah v. Strieff, 136 S.Ct. 
2056, 2064, 195 L.Ed.2d 400 (2016) (Sotomayor, J., dissenting.)  
Justice Sotomayor chastises the majority’s opinion in Strieff as strip-
ping away Fourth Amendment protections and perversely encourag-
ing officers to make illegal pretextual stops.  In Strieff, the Supreme 
Court seemingly transforms a limited exception to the exclusionary 
rule into one that provides officers an incentive to indulge in the fruit 
of the poisonous tree.   

After a week of observing a house suspected of drug activ-
ity, Officer Fackrell stopped Strieff when he left the home to go to a 
nearby store.  Fackrell demanded Stieff’s identification and relayed 
it to a dispatcher.  The dispatcher advised Fackrell that Strieff had a 
warrant for his arrest for a traffic violation.  Upon arresting Strieff 
pursuant to the warrant, Fackrell searched him and found illegal 
drugs and paraphernalia resulting in possession of drugs and para-
phernalia charges.   

He moved to suppress the evidence as fruit of an unlawful 
investigatory stop.  The state conceded that Fackrell lacked reason-
able suspicion or probable cause for the stop, but nonetheless ar-
gued that the evidence should be admissible since the valid warrant 
for Strieff’s arrest “attenuated the connection between the unlawful 
stop and the discovery of the contraband.”  Id. at 2060.  The trial 
court agreed, and the court of appeals affirmed, but the Utah Su-
preme Court reversed.  It found that the officer’s discovery of the 
arrest warrant did not break the connection between the illegal stop 
and the discovery of evidence, and instead held that only a defen-
dant’s voluntary act, such as a confession or consent to search, will 
sufficiently break the connection.   

The U.S. Supreme Court disagreed and found that an ex-
ception to the exclusionary rule applies by way of the attenuation 
doctrine, which states, “[e]vidence is admissible when the connec-
tion between the unconstitutional police conduct and the evidence is 
remote or has been interrupted by some intervening circumstance, 
so that ‘the interest protected by the constitutional guarantee will not 
be served by suppression of the evidence obtained.’”  Id. at 2016.   

Strieff applied the three “attenuation factors” set forth in 
Brown v. Illinois, 422 U.S. 590 (1975), in reaching its decision:   

“The first factor, temporal proximity between the initially 
unlawful stop and the search, favors suppressing the evidence. Our 
precedents have declined to find that this factor favors attenuation 
unless ‘substantial time’ elapses between an unlawful act and when 
the evidence is obtained. * * * Here, however, Officer Fackrell dis-
covered drug contraband on Strieff's person only minutes after the 
illegal stop. * * * As the Court explained in Brown, such a short time 
interval counsels in favor of suppression * * *.  

 

“* * * 
“In contrast, the second factor, the presence of intervening  
 

circumstances, strongly favors the State. * * *  

 
“* * * the existence of a valid[ and unrelated] warrant favors 

finding that the connection between unlawful conduct and the discov-
ery of evidence is ‘sufficiently attenuated to dissipate the taint.’ * * * 
That principle applies here. 

“* * *  
“Finally, the third factor, ‘the purpose and flagrancy of the 

official misconduct,’ * * * also strongly favors the State. The exclu-
sionary rule exists to deter police misconduct. * * * The third factor of 
the attenuation doctrine reflects that rationale by favoring exclusion 
only when the police misconduct is most in need of deterrence—that 
is, when it is purposeful or flagrant. 

“Officer Fackrell was at most negligent.”  (Citations omitted.) 
Id. at 2062-2063.   

The Supreme Court’s holding in Strieff forgives a police offi-
cer's violation of one’s Fourth Amendment rights upon the discovery 
of a preexisting warrant if the officer’s conduct was not flagrant or 
systematic.   

The Fourth Amendment is designed to protect “[t]he right of 
the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures.”  The exclusionary 
rule, requiring courts to exclude unlawfully seized evidence, was de-
signed to deter Fourth Amendment violations.  Id. at 2060.  The at-
tenuation doctrine, one exception to the exclusionary rule, focuses on 
the causal relationship between the unconstitutional act and the dis-
covery of the evidence.  

Food for thought and the net effect:  The Supreme Court’s 
application of the attenuation doctrine in Strieff focuses in part on the 
officer’s state of mind in initiating or conducting a stop, and unless 
more than negligent, provides no remedy.   

Concededly, the stop violated Strieff’s right to be free from 
unreasonable seizures, and “but for” the violation, the drugs and con-
traband would not have been recovered.  So why not exclude?  Why 
favor exclusion only when the police misconduct is in need of deter-
rence?  Whether negligently, purposefully, or flagrantly, Strieff’s right 
was violated.  Way back in 1803, Chief Justice Marshall observed in 
Marbury v. Madison, 5 U.S. 137, 163 (1803), that “[t]he very essence 
of civil liberty certainly consists in the right of every individual to claim 
the protection of the laws, whenever he receives an injury” and 
warned that a government cannot be called a “government of laws, 
and not of men * * * if the laws furnish no remedy for the violation of a 
vested legal right.”   

 
Heien v. North Carolina 
 
In Heien v. North Carolina, 135 S.Ct. 530 (2014), an officer 

stopped a vehicle for a broken taillight.  Heien, a passenger in the 
car, was ultimately arrested and charged with attempted trafficking 
following the driver’s consent to search his vehicle.  The stop was a 
result of the officer’s mistaken belief that the law required a vehicle to 
have two operable taillights.  The Supreme Court found that because 
the officer’s mistake of law was objectively reasonable, the stop was 
not illegal as there was reasonable suspicion justifying the investiga-
tory stop under the Fourth Amendment.  Id. at 533.   

 
    (Continued on page 14) 
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FINANCIALS 

FISCAL YTD BLALANCE SHEET 

Fiscal YTD as of May 31, 2017 

 

ASSETS 

 

Total Current Assets            $    94,549.95 

 

Total Other Assets 

 210-Interest Receivable           60.75 

 

TOTAL ASSETS            $    94,610.70 

 

LIABILITIES & EQUITY 

 

Total Current Liabilities            $       2,111.97 

 

EQUITY 

 

Retained Earnings            $   89,638.93 

Net Income                    2,859.80 

 

TOTAL EQUITY            $   92,498.73 

 

TOTAL LIABILITIES & EQUITY                    $   94,610.70 
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LAKE COUNTY BAR ASSOCIATION 

FISCAL YTD PROFIT & LOSS STATEMENT 

JUNE 1, 2016 THRU MAY 31, 2017 

 

INCOME 

 

401-Bar Roster     $   370.00 

402-Dues                52,265.00 

403-Grievance                19,661.41     

404-Interest Income       713.66 

405-Lake Legal Views Ads                7,126.00 

406-Contribution                  7,000.00 

407-Notary Fees                25,702.00 

408-Referral Fees                  6,350.00 

409-Weekly Lunch                 4,200.00 

410-Miscellaneous Income      760.21 

412-Golf Outing                20,415.00  

413-Seminar 

 414-Common Pleas Judges Seminar    7,960.00 

 418-Probate       1,798.90 

 424-Procrastinator’s Seminar     2,200.00 

 426-Family Law       7,450.00 

 440-President’s Seminar      2,190.00 

 441-GAL       1,600.00 

 442-Professional Presentation                     920.00 

Total 413-Seminar               24,118.90 

 

416-Law Day                  8,980.00 

429-Website Listing         25.00 

450-Annual Meeting                  1,275.00 

451-Misc Social Event Income (Sponsorships, etc.)    600.00 

TOTAL  INCOME              179,562.18 

 

EXPENSE 

 

601-Accounting Fees                 2,475.00 

604-Bank Charges                 1,292.77 

606-Courthouse Plaques         62.24 

608-Flowers & Memorials       196.86 

609-Golf Outing                                                                       20,034.29 

610-Grievances                     156.12 

611-Employee Retirement                 1,500.00 

613-Insurance-Health               31,612.24 

614-Miscellaneous Social Events (Retirement, Special)   700.00 

616-Insurance-Other                 3,750.00 

620-Law Day                  6,114.86 

622-Lunch Payments                 3,101.70 

624-Membership        803.50 

625-Miscellaneous Expense      942.73 

628-Notary Costs        464.56 

631-Office Expense                 4,187.24 

634-Office Supplies                 1,682.56 

637-Payroll Taxes                 5,663.65 

639-Postage Machine Rental & Ink                   920.96    

640-Postage                  2,262.84 

642-Seminars 

 655-Family Law       3,244.19 

 656-Procrastinator’s Seminar        559.82 

 659-Probate          847.51 

 660-Common Pleas Judge Seminar                   3,859.63 

 671-President’s Seminar       1,528.13 

 672-GAL           363.12

 673-Professional Presentation         756.71 

 

 

642-Total Seminars           11,159.11                           

 

643-Yellow Pages      1,536.00 

645-Lawyer Referral Program        570.00 

646-Travel Reimbursement     1,241.81 

647-Rent                    9,697.23 

648-Telephone          178.40 

650-Wages     69,152.42 

662-Website                       255.99 

679-Board Meeting Expense        258.85 

680-Annual Meeting Expense     1,778.85 

TOTAL EXPENSE                183,752.38 

        

 

NET ORDINARY INCOME                   -4,190.20 

Other Income/Expense 

 Other Income 

  500-Bar Foundation Dues    7,050.00 

        

 Total Other Income     7,050.00 

 

NET INCOME              $     2,859.80 

LEGAL PROCESS &  

LOCATOR SERVICES 

   ——————————— 
Experienced -  Attorney Referrals 

 

Daniel F. Ponstingle 

8373 Mentor Avenue 

Mentor, Ohio 

(216)255-3325 
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ARTICLE OF INTEREST 
(Concluded from page 11) 

14 

Rodriguez v. U.S.  
 
In Rodriguez v. U.S., 135 S.Ct. 1609 (2015), however, the 

Supreme Court held that police cannot extend a traffic stop, without 
reasonable suspicion, to await arrival of a canine unit to conduct a dog 
sniff.   

The court explained that a dog sniff conducted during the 
time it takes an officer to complete tasks associated with a valid traffic 
stop, such as running the license and registration and issuing a cita-
tion, is permissible.  However, any detention of the driver beyond this 
limited time to conduct a dog sniff is an unlawful seizure.   

Thus, the officer’s seven-minute detention of Rodriguez for 
the sole purpose of awaiting a canine unit, without reasonable suspi-
cion, violated the Fourth Amendment’s shield against unreasonable 
seizures.   

 
Birchfield v. North Dakota 
 
In Birchfield v. North Dakota, 136 S.Ct. 2160 (2016), the Su-

preme Court considered warrantless mandatory blood alcohol concen-
tration tests imposed on drivers pursuant to complied consent laws 
requiring drivers to submit to breath or blood tests.  The defendants in 
all three cases before the court were arrested for driving under the 
influence.   

Birchfield refused to allow his blood to be drawn and was 
charged with refusal.  Bernard refused to take a breath test and was 
charged with refusal.  Beylund was arrested and taken to a hospital 
where he was told that it was a criminal offense to refuse a blood 
draw.  Beylund therefore submitted to a blood draw and tested more 
than three times the legal limit.  Id. at 2163.  Each defendant averred 
that the testing violated the Fourth Amendment.  Upon considering the 
fact patterns in each, the Supreme Court held that “the Fourth Amend-
ment permits warrantless breath tests incident to arrests for drunk 
driving but not warrantless blood tests.”  Id.   

Upon balancing privacy interests against the need for the 
tests, the outcome turned on the extent of the intrusion.  While a 
breath test simply requires an individual to blow into a tube, the court 
stressed that a blood draw requires piercing a person’s skin and the 
infliction of pain.  Id.  Thus, a warrantless blood draw is unreasonably 
intrusive, but a warrantless breath test is not.  Id. at 2185. 

 
Grady v. North Carolina 
 
In Grady v. North Carolina, 135 S.Ct. 1368 (2015), the Su-

preme Court considered the constitutionality of satellite-based moni-
toring (SBM) of a twice convicted sex offender.  Following hearing, 
Grady was ordered to be monitored via SBM for the rest of his life.  
Grady challenged the monitoring, and the Supreme Court agreed that 
SBM constitutes a Fourth Amendment search because the program 
continuously collects data about the individual and it does so “by 
physically intruding on a subject’s body * * *.”  Id.  

Grady did not, however, decide whether SBM constitutes an 
unconstitutional seizure.  Instead it remanded the matter for the lower 
court to determine whether the SBM search is “reasonable” upon 
viewing the totality of the circumstances, including the nature and pur-
pose of the search and the extent of its intrusion.  Id. at 1371.   

ANNUAL MEETING MINUTES  (Concluded from page 8) 

 

Mr. Michael Murray inquired of Mr. Walker as to whether the notaries 

were all U.S. citizens.  Mr. Walker stated that he presumes that all 

are citizens. 

Ms. Klammer reported on behalf of the Lawyer Referral Committee 
noting 46 participating attorneys handling 1,308 referrals since the 
prior meeting generating $6,350.00 in income to the Association. 
No other committees presented a report. 
 

Ms. Klammer gave her remarks on the past year, her tenure, and her 

experience as Bar Association president.  Ms. Klammer thanked the 

officers and trustees of the Association in which she served and Ruth 

Ann and Carrie for their assistance. 

Mr. Jason Wulliger on behalf of the Nominating Committee presented 
the committee’s slate of officers for the Association for 2017/2018 
noting that it is “the most qualified slate of officers he has ever seen”: 
 

President:  Brandon Dynes 
Vice President:   Paul Malchesky 
Treasurer:  Michael Germano 
Secretary:   Joshua Strickland 
Trustee (06/09/2017-06/2020):  Robert Simpson 
 

A Motion was made by Mr. Richard Orosz that the nominations be 
closed and that the association cast a unanimous ballot for the slate 
as presented by the Nominating Committee.  Mr. Walker seconded 
the Motion and it was approved unanimously. 
 
Ms. Klammer introduced Judge Michael Cicconetti who then swore in 
the new Officers. 
 

Ms. Klammer then introduced new Association President Mr. Dynes.  

Mr. Dynes presented Ms. Klammer with a number of Disney themed 

presents recognizing Ms. Klammer’s love of Walt Disney World and 

much fun was poked at Ms. Klammer’s spouse and former Associa-

tion President Mr. Randy Klammer referring to Mr. Klammer simply 

as “the Admiral” for his attendance at the event adorned in a very 

nautical themed hat.  Mr. Dynes also presented Ms. Klammer with a 

plaque honoring her tenure as Bar Association President. 

Mr. Dynes then presented his vision for the Association and his plans 
for the next year including growing membership, reinvigorating a 
sense of professional community amongst Lake County attorneys, 
and undertake other events and CLEs. 
 
No Old Business or New Business was had. 
A number of upcoming events and meetings were noted and were 
found in the meeting materials. 
 

Having no further business, Mr. Dynes requested a motion to adjourn 

and such Motion was made by Judge Cicconetti, seconded by Mr. 

Rogers, carried unanimously, and the meeting was adjourned at 1:15 

pm. 
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CALENDAR OF EVENTS 
JULY 
4th INDEPENDENCE DAY - Courthouse Closed 
8th Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
14th Executive Board Meeting, 12:00 noon at Pub Frato in Concord, OH. 
18th Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
19th Pro Se Divorce Clinic, 9:00 a.m. in Domestic Relations Courtroom 
 Legal Aid CLE Prior to Divorce Clinic 9:00 a.m. in Domestic Relations Court 
20th Grievance Committee Meeting, 8:00 a.m. on Second Floor of Courthouse West Annex 
 Deadline for LAKE LEGAL VIEWS 
26th Lunch Forum, 11:00 a.m. Lunch Buffet, 12:00 noon CLE at Hellriegel’s Inn, Painesville, OH 
27th Probate Committee Meeting, 8:00 a.m. at Perkins on Mentor Ave. in Painesville, OH 
 Wine & Shine at Klammer Law Office, 7482 Center St. Unit 6, Mentor, OH  5:30 - 7:30p.m. 
 
AUGUST 
5th Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
11th Executive Board Meeting, 12:00 noon at Pub Frato in Concord, OH 
15th Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
17th Grievance Committee Meeting, 8:00 a.m. Second Floor of Courthouse West Annex 
18th Deadline for LAKE LEGAL VIEWS 
30th Annual LCBA Golf Outing, Manakiki Golf Course in Willoughby Hills, OH 
31st Probate Committee Meeting, 8:00 a.m. at Perkins on Mentor Avenue in Painesville, OH 
 

SPECIAL INTEREST 
 

LEGAL AID 
PRO SE Divorce Clinic / CLE 

Wednesday July, 19, 2017 
Domestic Relations Courtroom 

47 N. Park Place 
Painesville, OH  44077 

 
 
 
 
 
 

 
 
 
SAVE THE DATE 
 

LCBA Golf Outing 
Wednesday August 30, 2017 

Manakiki Golf Course 
35501 Eddy Road 

Willoughby Hills, OH  44094 

SPONSORED BY LAKE COUNTY BAR ASSOCIATION 
 

LUNCH FORUM - “ HOT TOPICS IN EMPLOYMENT LAW” 

   Speaker: Seth Briskin, JD 

 

WEDNESDAY JUNE 28, 2017 

       

1.0 HOUR(S) CLE  

 

11:00a.m. - 12:00 noon:  REGISTRATION AND LUNCH BUFFET 

12:00 noon - 1:00 p.m.:  CLE -  SPEAKER PRESENTATION 
 
THIS COURSE HAS BEEN PPROVED BY THE SUPREME COURT OF OHIO COMMISSION ON CONTINUING LEGAL EDUCATION FOR 1.00 
TOTAL CLE HOUR(S) INSTRUCTION. 

 
HELLRIEGEL’S INN  

1840 MENTOR AVENUE 

MENTOR, OH  44060 

 

BUFFET LUNCH COST:  

$20.00 - MEMBERS / $35.00 FOR NON-MEMBERS  

 

CALL THE BAR OFFICE AT 440-350-5800 WITH YOUR RESERVATION BY JULY 21, 2017.   

HOWEVER, YOU MAY PAY AT THE DOOR FOR YOUR LUNCH. 

 

 
 
 

 
 
   
 
 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

                              
  
 
 
 
 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUMMER WINE & SHINE 
Klammer Law Office 

Thursday July 27, 2017 
7482 Center St., Unit 6 

Mentor, OH  44060 
              Come Enjoy Cocktails & 
         Complimentary Shoe Shine 
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Lake County Bar Association 

Courthouse West Annex 

25 North Park Place 

Painesville, Ohio  44077 

 

ADDRESS SERVICE REQUESTED 

 

God Bless America & 

Protect Our Troops 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
   OFFICE SPACE  

 

TWO OFFICES AVAILABLE IN MENTOR 
AT CARRABINE & REARDON 

EXPENSE SHARING ARRANGEMENT  
IS NEGOTIABLE; GREAT LOCATION 

CONTACT JIM REARDON 
(440) 974-9911 

 

IN THE MAIL 

 

Dear Lake County Bar Association, 
 
 I will always have a spot in my heart for the Lake County Bar Asso-
ciation.  It was through your referral program that I met Leo.  You folks 
started us on twenty-one years of love & laughter & happiness! 
 
      Lenore Collins 
 
 
 
 
IN SEARCH OF A WILL 
 

Looking for a will for  
Wanda Gage dated after 1994. 

Contact Arnett Cowger with information 
at 330-770-6958 
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DAVID C. BENEDICT, PRESIDENT 

         87 South St. Clair St.                         Phone   (440)354-4308 · (440)951-5875 
         Painesville, Ohio  44077          Fax · (440)354-3101 

www.benedictinsurance.com 

BONDS · SURETY & FIDELITY 
COMPLETE INSURANCE SERVICES 

 


