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LAKE COUNTY 
BAR ASSOCIATION 

Volume 42 Number 2 

February 2018 

PRESIDENT’S COLUMN 

LCBA President 
Brandon D.R. Dynes 

Those of you who read this monthly column noted 
that the last edition didn’t include the name of the 
interviewee.    It was brought to my attention by a 
number of people, but it appears that none of them 
had any trouble identifying Judge Michael Cicconetti 
as the person being interviewed.  I’d like to tell you 
that I left his name out by design and did so to allow 
readers to guess at his identity, but I’m really not that 
clever (had that been the case I gave you an easy 
one to begin with).  One close follower wrote to me 
declaring to me that it was “brilliant” and went so far 
as to use the word “genius.”   Well, this person knows 
me well so I can only reconcile and resolve his use of 
such words to his sniffing glue that day.  Suffice it to 
say, I failed to mention Judge Cicconetti by name 
inadvertently and as a consequence of my haphazard 
editing.  My error did, however, create a groundswell 
of foofaraw and a palpable hubbub which has lead 
into the new format of keeping the interviewee’s 
name concealed and having you, the reader, guess 
who it may be.   Alas, you will find the interviewee’s 
name printed upside down on the back page although 
there are so many dead giveaways that I highly doubt 
you will need to look there. 
 
This month’s subject is a man of impeccable charac-
ter and stature.  He has a composed and dignified 
approach to both life and his work.  Not originally 
from Lake County, he is as “Lake County” as one 
could be.  That’s to say that he is a man of the com-
munity and one who has become engrained therein.  
He always appears relaxed and confident.   His tem-
perament is judicial and sensible making him an ex-
emplary judge who has the utmost respect of every-
one who appears in front of him.  He has recently 
announced his intention to retire at the end of his 
term (which is a year away) which has saddened 
those who practice in his court.   I think it is safe to 
say that he will leave a remarkable, enduring legacy 
and very big shoes to fill (he’s about 6’3” tall so those 
likely really are big shoes).   I’m confident I can speak 
on behalf of the entire bar and say that he will be 
sorely missed when his term concludes. 
 
You’re not originally from Lake County, are you?   
Where were you born? 
I was born and raised in Mansfield, Ohio.  Grew up in 
the city itself until ninth grade.  My parents then built 
a home out in the country, west of Mansfield.  I went 
to Ontario High School.  I was honored to recently be 
the guest speaker at an event recognizing several 
graduating classes, including mine, which had just 

had its 50th high school reunion. 

Do you have siblings? 
I have a brother and two sisters, all younger 
than me.  My brother was a graduate of Pur-
due University and worked for a time at Pratt 
and Whitney Aircraft.  He ended his career 
working as a Sprint IT supervisor.   My one 
sister also went to nursing school and be-
came a registered nurse.  She got her degree 
from Ashland University.  My youngest sister 
went to Ohio Northern University and became 
a pharmacist.   
 
Where were your parents from? 
They were from Mansfield.  They were actu-
ally next-door neighbors.   My grandparents 
remained next-door neighbors and my grade 
school was directly across the street when I 
was a kid, so I was able to go there for lunch 
many days. 

 

What interested you in your youth? 
I was very interested in sports.  The neighbor-
hood kids would get together and play street 
baseball, football, and basketball, just all 
kinds of things interacting all day with each 
other, which sadly kids don’t seem to do any-
more.   I grew up on an interesting street.  
There were about 25 houses.  On one end of 
the street there was a fellow who was a gui-
tarist and singer in a top ten band in the 60’s 
called The Ohio Express. It was a garage 
band in the beginning.  A couple doors down 
the other way was a Miss Ohio winner who 
came along later, maybe when I was in col-
lege.  Sherrod Brown, our current U.S. sena-
tor and former Secretary of State and former 
congressman, lived around the corner, a few  
                (Continued on page 7) 
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It’s time to update our composite and directory and 
we need your photograph to make it complete! 

 
Photos, group (firms) and individual will be taken by Skip Trombetti.  
Skip has also taken pictures at our Law Day event the last few years. 

 
Appointment Dates for Photos are: 

Tuesday March 20 / Wednesday March 21 / Thursday March 22 
 

Location for Photos: 
Second Floor of the Courthouse West Annex 

Hearing room (across from bar association office) 
25 North Park Place 

Painesville, OH  44077 
 

9:00 a.m. - 4:00 p.m. 
You must call or email the bar office to schedule an appointment! 

 
NO “SITTING FEE” CHARGE 

 

Orders will be taken for the directory……… $25.00/each 
Individual associates (web & print sized)……$20.00     

Firm/group image………...NO CHARGE 
With prepaid associate files and a prepaid directory order. 

 

Composite prints and print packages will be available 
 
 

 
 
 
 
 
 
 
 
 
 

HAPPY BIRTHDAY WISHES TO: 
 

 Michael Lucas  2/3 
 Howard Rabb  2/3 
 Scott Robinson  2/5 
 Joshua Morrow  2/8 
 Robert Moore  2/9 
 Robert J. DiCello  2/11 
 Neil Conway   2/15 
 Terrence O’Flaherty  2/16 
 Zachary Zele   2/16  
 Michele Raia   2/18 
 Kimberly Baranovich  2/19 
 Joseph R. Klammer  2/19 
 Anna Parise   2/20 
 Nicholas D’Angelo  2/23 
 Joseph Svete  2/25 
 Frank Brancatelli  2/26 
 David Neilsen  2/26 
 Alyssa Wheeler  2/26 
 Terry Donner   2/27 
 Amy Freeman  3/1 
 Robert Rosplock  3/1 
 Steven Roth   3/1  
 Honorable Richard Collins 3/5 

SUNNY SIDE ANNOUNCEMENTS  

LAW DAY: TUESDAY MAY 1, 2018 

Separation of Powers: Framework for Freedom 

 
The U.S. Constitution sets out a system of government with distinct and independent 
branches—Congress, the Presidency, and a Supreme Court. It also defines legisla-
tive, executive, and judicial powers and outlines how they interact. These three sepa-
rate branches share power, and each branch serves as a check on the power of the 
others. “Ambition must be made to counteract ambition,” James Madison explained 
in Federalist 51. Why? Madison believed that the Constitution’s principles of separa-
tion of powers and checks and balances preserve political liberty. They provide a 
framework for freedom. Yet, this framework is not self-executing. We the people must 
continually act to ensure that our constitutional democracy endures, preserving our 
liberties and advancing our rights. The Law Day 2018 theme enables us to reflect on 
the separation of powers as fundamental to our constitutional purpose and to con-
sider how our governmental system is working for ourselves and our posterity. 

VOLUNTEERS NEEDED 
 

Every year, United Way of Lake County hosts a “Day 
of Caring.”  This year will be the organization’s 26th 
year of bringing over 600 volunteers together to com-
plete one-day projects submitted by local non-profits.  
The projects include painting, gardening, hosting so-
cials for groups of seniors and children, and much 
more.  Day of Caring is a prime example of the power 
of large groups to impact the community. 
 
The Day of Caring is typically held mid to late June 
and requires only a few hours of service.  Project 
proposals are distributed early spring and are allotted 
on a first come first serve basis.  These organizations 
have done so much for our clients throughout the 
years that it’s time for us to give back.  So little effort 
could truly do so much good for our community. 
 
Lisa Klammer will be organizing the Lake County Bar 
Association’s participation in the Day of Caring.  It 
would say so much about our bar to have a large 
showing of volunteers.  Those of you who are willing 
to participate can email or call Lisa at  
klammer@hsklawyers.com or 440-210-5005. 

mailto:klammer@hsklawyers.com
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Judge Cynthia W. Rice 
11th District Court of Appeals 

Expanding Offender Registration:  Where Does It End? 

 SB 231, Ohio’s proposed violent offender registry, is legis-
lation that would create a mandatory database of anyone living in 
Ohio who was convicted of aggravated murder, murder, voluntary 
manslaughter, kidnapping, abduction (if it is a felony of the second 
degree), or attempting or conspiring to commit these crimes.1  The 
registry would include among other information, each offender’s 
name, address, driver’s license number, vehicle license plates, 
fingerprints, and palm prints.2  County sheriffs would maintain the 
registry and offenders would be required to re-enroll annually for a 
period of 10 years.3   After ten years, there is a rebuttable pre-
sumption that the duty to annually register will expire.4 The of-
fender, however, must file a motion with the court of common pleas 
in the relevant county to terminate the registration requirement.5  If 
the prosecutor does not object, the court may grant the petition 
without a hearing.6  If an objection is leveled, a hearing will be held 
at which the offender bears the burden of proof regarding termina-
tion.7   If the offender has re-offended during the 10-year enroll-
ment period or the motion is otherwise denied, the offender is pre-
cluded from refiling a motion to terminate and registration shall be 
required to annually re-enroll indefinitely.8 

 Although SB 231 may appear to provide the community 
with a tool to protect itself from potentially dangerous felons, critics 
maintain such registries are not necessarily preventative and may 
provide the community with a false sense of security.  For instance, 
Christopher Knecht, Director of Ohio’s Prison Project, compared 
violent offender classifications to sex-offender classifications: “If 
such registries ‘protect and inform’ society, Reagan Tokes would 
be alive today, but she is not, because registered sex offender, 
Brian L. Golsby, who also was wearing an electronic monitoring 
device, raped and killed her.”9  (In February 2017, Golsby was 
charged with, inter alia, the aggravated murder and rape of the 
Ohio State student.)  And, even if a violent-offender registry makes 
sense, there are pragmatic shortcomings.  SB 231 was a response 
to the murder of a Northwest Ohio woman, Sierah Joughin.  Ms. 
Joughin’s accused killer, James Worley, had been convicted of 
abduction 26 years prior to the murder. Hence, even had the regis-
try been in effect at the time of Ms. Joughin’s murder, her accused 
killer would not have been enrolled. 
  

   

 

 The most prominent problem is the bill’s failure to provide 
some level of judicial oversight and discretion at the initial-enrollment 
phase.  The problem is twofold: without judicial involvement, a violent 
offender is automatically placed on the registry without consideration 
of whether he or she is a true danger to the community; moreover, SB 
231 requires the registration of individuals who did not personally com-
mit a violent act (i.e., those who are charged and convicted of complic-
ity, conspiracy, or attempt) without some judicial evaluation.  The Ohio 
Judicial Conference maintains the bill should be amended to allow 
complete judicial discretion to determine, on a case-by-case basis, 
whether an offender should be required to register.  As an alternative 
to total judicial discretion, the OJC proposes the bill be amended to 
create a presumption that offenders enroll for 10 years, but afford a 
judge the discretion to reduce or eliminate classification if the offender 
did not actually commit a violent act in the commission of an offense. 

In its current form, the bill treats all statutorily defined offend-
ers the same, without regard to the context of the crime or the of-
fender.  Registration requirements impose significant burdens on 
those who have served prison time and are attempting to productively 
reintegrate into society.  Requiring enrollment of statutorily defined 
violent offenders, without some judicial review of the propriety of clas-
sification, places unnecessary burdens on both the system and the 

offenders whose convictions might not reasonably merit registration. 

 

1See proposed R.C. 2903.41(A)(1)(a) and (b). 
2See proposed R.C. 2903.43(C)(2). 
3See proposed R.C. 2903.41(D)(1). 
4See proposed R.C. 2903.43(D)(2). 
5See proposed R.C. 2903.44(A)(2). 
6See proposed R.C. 2903.44(F)(2). 
7See proposed R.C. 2903.44(F)(3). 
8See proposed R.C. 2903.43(D)(2) and (F)(1). 
9https://www.scribd.com/document/350926147/Opposition-to-Senate-

Bill-67-Ohio-s-Violent-Offender-Registry-legislative-proposal  
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COURT OF APPEALS OF OHIO RELEASE          ELEVENTH APPELATE DISTRICT 

11 1 High  Street , N.E., Wa rren , OH  44 4 81  As h ta bu la , Gea u ga , La ke, Por ta ge, Tru m bu ll Teleph on e (33 0)67 5 -2 65 0
             Fa cs im ile (3 3 0)67 5 -2 65 5  

Dia n e V. Grend ell, Ju d ge Tim oth y  P. Cann on , Ju d ge  Cy n th ia  Wes tcott Rice, Ju d ge     Th om a s  R. Wrigh t, Ju d ge     Colleen  Ma ry  O’Toole, Jud ge 

 November 6, 2017  R E L E A S E  
 
GEAUGA  
2017-G-0109  DONNA BANFIELD, et al., Plaintiffs-Appellees v. JAC
  QUELINE LANE ORAZEM, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(CANNON)  
 CIVIL PROTECTION ORDER - Menacing by stalking; R.C. 2903.214
 (E)(2)(a); length of order; five-year limit; discretion of trial court; play
 ing loud music; used to purposely upset victims.  
 
2017-G-0115  WILLIAM DILLEY, Plaintiff-Appellant v. TATIANA DILLEY, 
  Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) 
(GRENDELL)  
 DOMESTIC RELATIONS - GENERAL - divorce; motion to vacate; 
 motion for relief from judgment; void; voidable; subject matter juris
 diction; due process; collateral attack. APPELLATE REVIEW - 
 App.R. 16(A)(7); App.R. 12(A)(2); appellant's burden to demonstrate 
 error.  
  
LAKE  
 2017-L-105  STATE OF OHIO, Plaintiff-Appellee v. DERIK J.  
  HORTON, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. [RICE] (GRENDELL) (CANNON)  
 
PORTAGE  
2017-P-0007  
2017-P-0009  STATE OF OHIO, Plaintiff-Appellee v. JAMES E. 
  MITCHELL, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) 
(WRIGHT)  
 APPELLATE REVIEW - motion to withdraw plea; untimely  appeal; 
 App.R. 4(A) timeliness; Civ.R. 58(B) service; petition for post
 conviction relief is a quasi-civil proceeding. POSTCONVICTION 
 RELIEF - petitioner does not have to be in custody or under 
 sentence to seek relief; jurisdiction; hearing; untimely petition; 
 unavoidably prevented; findings of fact and conclusions of  law not 
 required when petition is untimely; motion to disqualify; con flict of 
 interest; confidentiality; Prof.Cond.R.1.10.  
 
2017-P-0019  AUTO SITE, Plaintiff-Appellee v. MYKA VANAE  
  MATTHEWS, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (RICE) 
(WRIGHT)  
 CIVIL - secured transactions; magistrate's decision; object tions; 
 Civ.R. 53(D)(3)(b)(iv); fraudulent representation; right to rescind; 
 proof of damages; “commercial reasonableness”; notice; R.C. 
 1317.16 and 1309.626(A).  
 
2017-P-0022  CITIMORTGAGE, INC., Plaintiff-Appellee v. DOUG
  LAS E. ELROD, et al., Defendant-Appellant.  
Judgment affirmed. O’Toole, J. dissents. See Opinion and Judgment Entry. 
[GRENDELL] (RICE) (O’TOOLE)  

 CIVIL - foreclosure; weight of the evidence; standing; assign
 ment; notice; business records; Evid.R. 803(6).  
 
TRUMBULL  
2017-T-0040  STATE OF OHIO, Plaintiff-Appellee v. JONATHAN 
  M. BARNES, JR., Defendant-Appellant.  
 
 
 
 

Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (RICE) 
(WRIGHT)  
 CRIMINAL- Trafficking in Heroin; sentence; due process; permis
 sible range; fundamentally unfair; improper considerations; drug 
 epidemic; harm to the community; personal judgment. 
 

 November 13, 2017 R E L E A S E  
 
ASHTABULA  
2016-A-0055  STATE OF OHIO, Plaintiff-Appellee v. LARRY E. ALEX, 
  Defendant-Appellant.  
Judgment affirmed. Wright, J., concurs in judgment only. See Opinion and 
Judgment Entry. [CANNON] (WRIGHT) (O’TOOLE)  
 CRIMINAL LAW - opinion testimony; witness veracity; child sexual 
 abuse victim; delayed disclosure; inconsistent statements. INEF
 FECTIVE ASSISTANCE OF COUNSEL - failure to object; ques
 tioning on cross-examination; trial strategy.  
 
2016-A-0056  STATE OF OHIO, Plaintiff-Appellee v. BRYAN M. 
  ERICH, Defendant-Appellant.  
Judgment affirmed. O’Toole, J., concurs with a Concurring Opinion. See 
Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)  
 INEFFECTIVE ASSISTANCE OF COUNSEL - guilty plea; know
 ing and voluntary nature of plea; Crim.R. 11(C); failure to file mo
 tion to suppress; failure to adequately examine evidence; evi
 dence de hors the record. APPELLATE REVIEW - App.R. 4(A); 
 delayed appeal; jurisdiction.  
 
2017-A-0047  HAKEEM SULTAANA, Plaintiff-Appellant v. KEEFE 
  SUPPLY COMPANY, et al., Defendant-Appellee.  
Appeal dismissed. Wright J., concurs in judgment only with a Concurring 
Opinion. See Memorandum Opinion and Judgment Entry. [O’TOOLE] 
(GRENDELL) (JUDGE)  
 APPELLATE REVIEW - Lack of final appealable order; R.C. 
 2505.02; discovery orders are generally interlocutory and not im
 mediately appealable. 
 
LAKE  
2016-L-130  WILLIAM R. RITCHEY, et al., Plaintiffs-Appellants v. JP 
  MORGAN CHASE BANK AS TRUSTEE ON BEHALF 
  OF FIRST FRANKLIN MORTGAGE LOAN TRUST 2004
  -FF10 ASSET-BACKED CERTIFICATES SERIES 2004-
  FF-10, Defendant-Appellee.  
Judgment affirmed. O’Toole, J., concurs in judgment only. See Opinion and 
Judgment Entry. [WRIGHT] (RICE) (O’TOOLE)  
 CIVIL - Voluntary dismissal without prejudice filed after trial court’s 
 journalized decision granting summary judgment on all claims is a 
 nullity; Civ.R. 41(A); implicit in the right to voluntary dismiss a 
 claim, is the requirement that the claim is pending; prior litigation 
 between same parties involving same note and mortgage pre
 cludes subsequent lawsuit for claims that could have been raised; 
 res judicata.  
 
2017-L-079  STATE OF OHIO ex rel. JOSEPH A. SANDS, Relator 
  v. COURT OF COMMON PLEAS JUDGE, Respon
  dent.  
Petition dismissed. See Per Curiam Opinion and Judgment Entry. 
(GRENDELL) (WRIGHT) (O’TOOLE)  
 EXTRAORDINARY WRITS - mandamus; failure to request relief is 
 fatal to a petition for mandamus; mandamus is no substitute for 
 direct appeal; Civ.R. 12 (B)(6).  
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 2017-L-111  MICHAEL GUZZO, Plaintiff-Appellant v. JENNIFER 
  KERCHER, Defendant-Appellee  
Upon consideration and upon recommendation of the Administrative Coun-
sel, the motion is granted, and this appeal is hereby dismissed. See Judg-
ment Entry. [RICE (CANNON) (WRIGHT)  
 
PORTAGE  
2016-P-0041  STATE OF OHIO, Plaintiff-Appellee v. DAVID A.  
  DEMARCO, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] 
(WRIGHT) (O’TOOLE)  
 CRIMINAL LAW - discharge of firearm on or near prohibited prem
 ises; public road or highway; substantial risk of physical harm to a 
 person; serious physical harm to property; sufficiency; manifest 
 weight; sentencing factors; seriousness and recidivism factors.  
 
TRUMBULL  
2017-T-0027  BOARD OF TRUMBULL COUNTY COMMISSIONERS, 
  et al., Plaintiffs-Appellees v. ROBERT GATTI, Defen
  dant-Appellant.  
Judgment affirmed. Grendell, J., dissents with a Dissenting Opinion. See 
Opinion and Judgment Entry. [RICE] (GRENDELL) (CANNON)  
 CIVIL - court of common pleas; subject matter jurisdiction; county 
 employee; CBA; proportional share of hospitalization premiums; 
 unpaid; suit for breach of contract; State Employee Relations 
 Board; R.C. Chapter 4117; outside SERB exclusive jurisdiction; 
 court possessed jurisdiction; grievance procedure inapplicable; 
 summary judgment proper.  
 
2017-T-0079  DEBORAH T. BRINSEY, Plaintiff-Appellant v. DARIN P. 
  BRINSEY, Defendant-Appellee.  
Upon recommendation of the Administrative Counsel, the motion is granted, 
and this appeal is hereby settled and dismissed. See Judgment Entry. 
[CANNON] (GRENDELL) (WRIGHT) 
 

 November 20, 2017  R E L E A S E  
 
ASHTABULA  
2017-A-0035  STATE OF OHIO ex rel. MALIK ALLAH-U-AKBAR, Re
  lator v. ASHTABULA COUNTY COURT OF COMMON 
  PLEAS, Respondent.  
Petition dismissed. See Per Curiam Opinion and Judgment Entry. (RICE) 
(GRENDELL) (CANNON)  
 EXTRAORDINARY WRITS - writ of mandamus; writ of prohibition 
 relator's belated affidavit of prior civil actions filed weeks after he 
 filed his petition does not save it from dismissal; relator was not 
 entitled to writ of prohibition because state's nolle of aggravated 
 robbery case did not divest court of jurisdiction to enter final judg
 ment in unrelated murder case; relator was also not entitled to writ 
 of mandamus because he was not entitled to final judgment in 
 murder case reflecting his acquittal in the unrelated robbery case 
 because state simply nolled the robbery case.  
 
 2017-A-0046  STATE OF OHIO, ex rel. MALIK ALLAH-U-AKBAR, 
  Relator v. ASHTABULA COUNTY COURT OF COM
  MON PLEAS, Respondent.  
Petition dismissed. See Per Curiam Opinion and Judgment Entry. (RICE) 
(GRENDELL) (CANNON)  
 EXTRAORDINARY WRITS - writ of mandamus; relator's belated 
 affidavit of prior civil actions filed two weeks after he filed his peti
 tion does not save it from dismissal; relator was not entitled to writ 
 of mandamus regarding the disclosure of public records because, 
 as a convicted person, he was required but failed to obtain the 
 court order required by R.C. 149.43(B)(8) in order to obtain public 

COURT OF APPEALS OF OHIO RELEASE   
  records concerning a criminal investigation or prosecution. 
 
LAKE  
2017-L-045  ANTOINETTE TREDENARY, et al., Plaintiff-Appellant v. 
  DANIEL FRITZ, Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (GRENDELL) 
(WRIGHT)  
 DOMESTIC RELATIONS - GENERAL - domestic violence civil 
 protection order; trial court did not abuse its discretion in denying 
 petition where trial court found defendant (who testified he used no 
 violence against plaintiff) to be more credible than plaintiff or her 
 witness; plaintiff failed to present competent, credible evidence that 
 defendant attempted to cause or recklessly caused her bodily in
 jury; and, despite plaintiff's testimony that defendant seriously in
 jured her, she had no visible injuries.  
 
PORTAGE  
2017-P-0066  STATE OF OHIO, Plaintiff-Appellee v. MATTHEW M. 
  LUSANE, Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[WRIGHT] (RICE) (GRENDELL)  
 APPELLATE REVIEW - App.R. 5(A); delayed appeal; not diligent in 
 taking the proper steps to protect his own rights; reasons do not 
 justify length of time to appeal.  
 
TRUMBULL  
2017-T-0005  STATE OF OHIO, Plaintiff-Appellee v. VINCENT ARTEZ 
  CROFF, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) 
(GRENDELL)  
 CRIMINAL LAW - fifth-degree felony possession of cocaine; alleged 
 speedy trial violation following mistrial; R.C. 2945.71 applies to 
 initial adjudication; de novo review of delays based on constitutional 
 reasonableness; Fourth Amendment protection against unreason
 able searches and seizures; probable cause for stop; determination 
 at to whether stop was unreasonably delayed to conduct a dog sniff 
 is not before us because appellant ran away during pat down 
 search, which he does not challenge; trial court's exclusion of offi
 cer's canine use reports was proper.  
 
2017-T-0008  RUDZIK EXCAVATING, INC., Plaintiff-Appellee v. THE 
  MAHONING VALLEY SANITARY DISTRICT, Defendant-
  Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (GRENDELL) 
(CANNON)  
 CONTRACTS - public construction contracts; fixed-price contracts 
 set one price for the project as a whole, while unit-price contract 
 sets price per unit, but does not set number of units; contract docu
 ments as a whole demonstrate contract is ambiguous as to whether 
 it was a unit-price contract or a fixed-price contract; government's 
 acceptance of bid knowing it did not comply with unit-price formula 
 in bid proposal form militated against a unit-price interpretation; 
 instruction to bidders to add all necessary costs to arrive at total 
 cost supported fixed-price interpretation; because it was unclear 
 whether the parties intended contract to be unit-price or fixed-price 
 contract, contract was ambiguous and court did not err in finding a 
 question of fact existed as to parties’ intent and in denying govern
 ment’s motion for directed verdict.  
 
2017-T-0047 STATE OF OHIO, Plaintiff-Appellee v. KALEN WATSON, 
  Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] 
(GRENDELL) (O’TOOLE)  
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 CRIMINAL LAW - Jail-time credit; R.C. 2929.19(B)(2)(g)(iii); 
 multiple post-judgment motions; no direct appeal from denial 
 of first motion; res judicata. 
 

 November 27, 2017 R E L E A S E  
 
ASHTABULA  
2017-A-0057  STATE OF OHIO, Plaintiff-Appellee v. ODRAYE G. 
  JONES a.k.a. MALIK ALLAH-U-AKBAR, Defendant-
  Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[RICE] (GRENDELL) (CANNON)  
 APPELLATE REVIEW - OH Const. Art. IV, Sec. 3(B)(2); OH 
 Const. Art. IV, Sec. 2(B)(2)(c); court of appeals lacks juris
 diction to review death penalty conviction and sentence.  
 
LAKE  
2017-L-068  STATE OF OHIO, Plaintiff-Appellee v. TIMOTHY B. 
BEN  NETT, II, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. [RICE] (GRENDELL) 
(CANNON)  
 
2017-L-121  CATHLEEN A. PUCHALSKI, Plaintiff-Appellant v. 
  HEALTHCARE SERVICES GROUP, INC., et al., 
Defen  dants-Appellees.  
Upon consideration and upon recommendation of the Administrative 
Counsel, the motion is granted, and this appeal is hereby dismissed. 
See Judgment Entry. [RICE] (GRENDELL) (CANNON)  
 
PORTAGE  
2017-P-0004  STATE OF OHIO, Plaintiff-Appellee v. LARRY A. 
PISH  NER, JR., Defendant-Appellant.  
Judgment affirmed. O’Toole, J., dissents with a Dissenting Opinion. See 
Opinion and Judgment Entry. [GRENDELL] (RICE) (O’TOOLE)  
 CRIMINAL - felony sentencing; maximum prison term; serious-
ness  and recidivism factors; R.C. 2929.12. 
 
2017-P-0027  STATE OF OHIO, Plaintiff-Appellee v. RICHARD F. 
  PERECES, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. [RICE] (GRENDELL) 
(CANNON)  
 
2017-P-0039  TAX EASE OHIO, LLC, Plaintiff-Appellee v. DOUG-
LAS   M. KEHRES, et al., Defendant-Appellant.  
Upon recommendation of the Administrative Counsel, this appeal is 
hereby dismissed for appellant’s failure to prosecute. See Judgment 
Entry. [RICE] (GRENDELL) (CANNON)  
 
TRUMBULL  
2017-T-0067  EDDIE MOORE, Plaintiff-Appellant v. SHANE C. 
STEIN,   et al., Defendants-Appellees.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[RICE] (GRENDELL) (O’TOOLE)  
 APPELLATE REVIEW - Dismissal without prejudice is gener
 ally not a final order; Civ.R. 4(E); R.C. 2305.19(A); the sav
 ings statute permits plaintiff to refile claim one time under 
 certain circumstances. 
 
 
 
 
 
 
  
 

EXECUTIVE MEETING MINUTES 

December 8, 2017 
 
The meeting was called to order at Pub Frato in Concord Twp. at 12:30 
pm by President Brandon Dynes. 
 
In attendance were: President Brandon Dynes, Treasurer Michael Ger-
mano, Secretary Joshua Strickland, Past President Darya Klammer, Trus-
tee Anna Parise, Trustee Lori Kilpeck, and Executive Director Ruth Ann 
Shultz.  A quorum was present.  Vice President Paul Malchesky, Trustee 
Robert Simpson, and Dist. 18 Board of Governors Representative Stuart 
Cordell were all absent but excused.  Guests in attendance were: Lisa 
Klammer and Past President Randy Klammer. 
 
A Motion was made by Ms. Klammer and seconded by Mr. Germano to 
approve the minutes of the Executive Committee’s meeting for November 
17, 2017.  The Motion carried unanimously. 
 

Treasurer Germano provided his report on the Association’s financials 

and a discussion was held.  It was Moved by Mr. Strickland and seconded 

by Ms. Klammer to accept the financial report.  The Motion carried unani-

mously. 

The Committee then turned to Old Business.  First to the holiday/new 
lawyers party which was reported by Mr. Strickland to be scheduled for 
mid-January at a new location, hopefully Brim in Willoughby.  Second, the 
Committee continued to discuss holding a gala type event to benefit the 
Lake Co. Bar Foundation.  A sub-committee of the Executive Committee 
consisting of Mr. Dynes, Ms. Klammer, Ms. Parise, Ms. Kilpeck, and Mr. 
Strickland was formed to continue working on this event.  Third, the previ-
ously discussed ski trip/CLE event has been abandoned as the organiza-
tion for the event did not come together.  Fourth, an update was given on 
the continuing discussions on donating to a memorial fund for Deputy 
Farrell for the benefit of her children.  Finally, we returned to considering 
taking steps to provide for a no cost law student membership in the Asso-
ciation.  Mr. Strickland proposed some ideas discussed by the Member-
ship Committee and was asked to draft language for the revision to the by
-laws for such purpose and to submit that language to the Executive 
Committee for consideration and approval for submission to the member-
ship at the annual meeting in 2018. 
 
The Committee then turned to new business.  A presentation was made 
by Ms. Lisa Klammer on the Association’s membership’s possible partici-
pation in the United Way Day of Caring in 2018.  After discussion all 
agreed that this was a good cause and that we would place information in 
the Lake Legal Views to recruit support for the event from the member-
ship.  A discussion was held regarding the Association’s policies of insur-
ance.  The matter was tabled for further discussion pending shopping for 
rates from a variety of carriers.  A discussion was held regarding the pos-
sibility of establishing sponsorship levels in the Association as some other 
bar associations have done.  The matter was tabled for further thought 
and discussion. 
 
The meeting was adjourned at 1:25 pm.  The next meeting is scheduled 
for January 12th, 2018 at Noon at Pub Frato in Concord Township. 
 
Respectfully Submitted, 

Joshua J. Strickland, Secretary 
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PRESIDENT’S COLUMN (Con tinu ed  from  pa ge 1 ) 

houses down.  Sherrod’s brother, Charlie Brown was former Attorney 
General in West Virginia.  We were all part of a group that did things 
together.  It was a neighborhood that later found itself on a “bigger 
stage,” if you will. 
 
It was a good neighborhood and we did things that normal kids did 
back then.   I played a musical instrument.  I played the trumpet and 
my mother made sure I had music lessons.  I walked once a week to 
downtown Mansfield for the lessons.  I believe I skipped it once, to go 
hear John Kennedy speak in the square when he was running for 
president. 
 
When did you graduate from high school? 
I graduated in 1967. 
 
Did you play sports in high school? 
I did not because my parents discouraged me from playing when I got 
to high school.  They were not well off, although we never wanted for 
anything.  They wanted my brother and I to work.  I worked a couple 
nights a week and on weekends in the hardware store.  I was saving 
money for college and getting ready for the future.  That was important 
to my parents.  I was disappointed but I did what they guided me to 
do.  I still continued to play but it just was not organized sports. 
 
How far did you go with the trumpet? 
I played trumpet probably from the time I was 6 years old up until high 
school.  I played in the band and orchestra through 9th grade.  When 
we moved out into the “country,” as my mother called it, to Ontario, the 
high school band director came scouting me out.  That was the sum-
mer of ‘64 and I suppose my mother must have said something at the 
school, but the band director came to the house one day and said, “I 
hear you play trumpet.”  He then said, ‘’Well that is wonderful, but we 
already have enough trumpet players so if you want to be in the band, 
we are going to have to convert you to a tuba player.  You‘ve got the 
ability, being the tall guy that you are, to carry the tuba, the valves are 
the same, the notes are the same, but you’re going to have to have a 
big mouth.”  Well, there was not a problem with that.  So, I played the 
tuba for 3 years at Ontario High School and I also marched in the 
band. 
 
What else did you do in high school – class officer or other activi-
ties? 
I don’t really recall.  I was afraid to run for student council.  I was al-
ways interested in student government but being the new kid at the 
school, coming from a different school district, I was always afraid to 
throw my “hat in the ring” so to speak.  Of course, that all changes 
when I get to college, but at least at the high school level, no other key 
position sticks in my mind. 
 
Where did you go to college? 
Ohio Northern University. 
 
How did you decide upon Ohio Northern? 
It really comes down to what made me decide to become a lawyer, if 
you want me to wrap it all together.  My grandfather and my parents 
sort of picked up on the fact that I enjoyed watching Perry Mason and 
lawyer shows on TV.  Of course, in those stories the crime got com-
mitted in the first 15 minutes, it was investigated for 30 minutes, and  

then the real guilty party stood up and admitted guilt at the end of 
the show, all in 60 minutes. I took an interest in The Perry Mason 
Show and then in 1960, I took an interest in politics - especially the 
John Kennedy/Richard Nixon presidential campaign.  I would have 
been 11 years old and I really took an interest. It seemed like so 
many of the politicians and government officials were lawyers and I 
wanted to be a politician in that I wanted to be involved in govern-
ment and public service.  The best vehicle to get there was to be-
come a lawyer and my grandfather very much encouraged it, as did 
my parents.  Ohio Northern had a good law school and so my par-
ents thought it would be wise that maybe I go there for undergrad 
too for 4 years. I don’t know if that meant they were worried I would-
n’t get into the law school, I’m not sure.  I looked at many schools or 
at least 6 or 8 schools.  Ohio Northern didn’t look like much at the 
time as there was nothing out there in Ada other than the buildings 
on Main Street and 4 frat houses, 2 dormitories and a big pile of 
mud on west campus.   When I went there that was literally what the 
campus looked like, but of course it is a beautiful campus now. It 
was a good school and I wanted to major in Political Science and 
History.  I also had plans that I was going to law school.  There was 
just never a doubt that when I graduated from high school I was 
ultimately going to law school. 
 
You mentioned an interest in politics at a very young age…  
Yes, no question, I was headed for government, I was headed for 
politics.  I enjoyed that setting and the law school part was a vehicle.  
Probably about that time, 10 or 11 years old, when the seed first 
gets planted, you could order the Congressional Record to be 
mailed to you free from Washington.  It was about ¾ inch thick, it 
was on onion skin paper in very small print.  I would get and read 
them (of course, not word for word). Again, most of the politicians of 
the time were lawyers.  The charisma of it all, just to hear John Ken-
nedy speak, I was very enthused about public service.   
 
Did you get involved in politics while at Northern?   
Yes, I went to Northern and focused on political science and I did 
get involved in student government and political clubs.  I served on 
Student Senate and I ran for president of Student Senate but I lost.  
Of several hundreds of votes, I think I lost by 7 or 9.  It was close.  I 
was still on Senate but not at the top spot.  It was an exciting and 
interesting time in the 60’s and at times very vibrant and with the 
potential for discord and violence. Northern, being a private Method-
ist college, was spared most of that, but not all.  Being on Student 
Senate, I remember there was a communication tree, say, prior to 
the Kent State shootings, for example, where we would be con-
nected to many college campuses.  They were exciting times, 
sometimes scary times, but they were the times of the 60’s. 
 
Did you work or play any sports while in college? 
Again, I worked in college because I had to contribute to my own 
way.  I worked in the student snack shop the first year or two as I 
recall and flipped burgers on the grill.   In the spring of my first year I 
went out for the tennis team and made it - that is not a big deal be-
cause everybody that tried out for the tennis team made it.  I played 
varsity tennis for actually only three years.   My senior year I had all 
of my graduation hours in, so I was done by the end of the second 
quarter.  Much to my chagrin when I showed up to tennis practice in  
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LAKE COUNTY BAR ASSOCIATION 

FISCAL YTD PROFIT & LOSS STATEMENT 

JUNE 1, 2017 THRU DECEMBER 31, 2017 

 

INCOME 

401-Bar Roster          50.00 

402-Dues                 25,450.00                 

404-Interest Income       375.82 

405-Lake Legal Views Ads                2,206.00 

407-Notary Fees                23,517.00 

408-Referral Fees                     920.00 

409-Weekly Lunch                 2,430.00 

410-Miscellaneous Income      488.73 

412-Golf Outing                21,885.00 

413-Seminar 

              414-Common Pleas Seminar        8,750.00 

 421-Real Estate            2,375.00 

 424-Procrastinator’s Seminar      2,325.00 

 426-Family Law    90.00 

 441-GAL            2,460.00    

Total 413-Seminar               16,000.00  

416-Law Day                       75.00 

429-Website Listing                 1,975.00 

450-Annual Meeting                     775.00 

TOTAL  INCOME               96,147.55 

 

EXPENSE 

601-Accounting Fees                 1,880.00 

604-Bank Charges       586.01 

606-Courthouse Plaque         62.83 

608-Flowers & Memorials       717.31 

609-Golf Outings                              19,794.39 

610-Grievances        193.55 

611-Employee Retirement                  1,458.34 

613-Insurance-Health                12,194.64 

616-Insurance-Other                     623.00 

620-Law Day                       75.00 

622-Lunch Payments                 2,188.49 

624-Membership           19.00 

625-Miscellaneous Expense      566.01 

628-Notary Expense       205.31 

631-Office Expense                  2,056.23 

634-Office Supplies                  1,792.68 

637-Payroll Taxes                  3,431.84 

639-Postage Machine Rental & Ink                    610.94  

640-Postage                   1,383.95 

642-Seminars 

 655-Family Law                            133.97 

 656-Procrastinator’s Seminar         414.82 

 657-Real Estate              172.70 

              660-Common Pleas Seminar       3,355.00 

 672-GAL                            128.17  

Total 642-Seminars     4,204.66 

643-Yellow Pages                     896.00 

646-Travel Reimbursement                    608.85 

647-Rent                                5,914.86 

648-Telephone                      256.75 

650-Wages                 42,938.33 

662-Website          50.00 

664-Meet Your Judge         25.00 

679-Board Meeting Expense       169.00 

680-Annual Meeting Expense                 1,586.27 

TOTAL EXPENSE                            106,489.24 

 

NET ORDINARY INCOME                           -10,341.69 

NET OTHER INCOME 

500-Bar Foundation                 2700.00 

 

NET INCOME   $                       -7,641.69 

 

 

 FISCAL YTD BLALANCE SHEET 

Fiscal YTD as of  DECEMBER 31, 2017 

 

ASSETS 
Total Current Assets          $              86,983.60 

 

Total Other Assets 

 210-Interest Receivable                                60.75 

 

TOTAL ASSETS          $              87,044.35 

 

LIABILITIES & EQUITY 

Total Current Liabilities          $                 2,234.33 

 

EQUITY 

Retained Earnings          $               92,451.71 

Net Income                        -    7,641.69 

 

TOTAL EQUITY          $               84,810.02 

 

TOTAL LIABILITIES & EQUITY    $               87,044.35         

MILITARY AND VETERANS COMMITTEE  
MEETING 
 

Any and all are welcome to attend! 
The initial meeting for the new Military and Veterans Committee 
will be held on Thursday March 1, 2018 in the Courthouse West  
Annex on the second floor, 25 N. Park Place, Painesville, OH. 
 
If you have any interest in the committee or in simply sharing 
your thoughts on how the bar association members can better 
serve our military and veterans population, (no obligation to be 
on the committee) please join us March 1, 2018. 

 
MILITARY AND VETERANS COMMITTEE 
  
The purpose of the committee is to:  
1. Provide resources and assistance to attorneys rep-resenting 
military service members or veterans, in-cluding legal resources 

and community resource information  

2. Establish a liaison for the Veterans Service office for enhanc-
ing communication with the bar association and also do at least 
one presentation such as a CLE per year to interested members 

who want to learn more  

3. Referrals to attorneys in the area willing to work with and offer 
discounts to military service members or veterans. Wills and 
Child Support cases are identi-fied as the biggest need for these 
individuals. 
 
For information or with any interest in joining contact: 
 
Susan Priest Richlak     or 
susanrichlak@yahoo.com  
440-255-4838  

Susan Seacrist  
Susan.Seacrist@lakecountyohio.gov 
440-350-3000  

mailto:susanrichlak@yahoo.com
mailto:susan.seacrist@lakecountyohio.gov
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Lake County Attorneys Title Agency, LLC 
 

“Providing exceptional real estate title and settlement services since 2003” 

 

 

 
41 East Erie Street 

Painesville, Ohio 44077 

(440) 357-1901 Tel.     (440) 357-1902 Fax 

baveni@csalawgroup.com 
 

Principals: 

 

Benjamin L. Aveni   Anthony J. Aveni    Paul R. Malchesky 
 

LUNCH FORUM 

 
 

 SPONSORED BY  
THE LAKE COUNTY BAR ASSOCIATION 

  
LUNCH FORUM 

1.0 CLE 
  

Wednesday February 28, 2018  
 

 “PROFESSIONAL CONDUCT” 
DVD PRESENTATION 

  
HELLRIEGEL’S RESTAURANT 

1840 MENTOR AVENUE IN PAINESVILLE, OH 44077 
  

COST OF BUFFET LUNCH IS  
$20.00 FOR BAR MEMBERS  
$35.00 FOR NON-MEMBERS 

 

 REGISTER WITH THE BAR OFFICE BY FEBRUARY 23, 2018. 
  HOWEVER, YOU MAY PAY AT THE DOOR FOR YOUR LUNCH. 
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LAKE DISTRICT MOCK TRIAL COMPETITION RESULTS  

 

  Chambers of Judge Eugene A. Lucci  

 
More than 3,000 high school students entered courtrooms in 24 counties across the state on Friday, January 26, to take part in the Ohio Cen-
ter for Law-Related Education’s (OCLRE) 35th Annual Ohio Mock Trial Competition.  
 
Fifteen teams from the following twelve schools participated in the Lake District Competition, hosted by the judges and lawyers of Lake 
County at the Lake County Court House: Andrews Osborne Academy, Charles F. Brush HS, Cornerstone Christian Academy, Ginn Acad-
emy, Kenston HS, Lake Catholic HS, Mayfield HS, Mentor HS (two teams), Notre Dame Cathedral Latin School (three teams), Perry HS, 
Riverside HS, and Willoughby South HS.  
 
Teams competed twice, once as plaintiff or defendant in the morning, and once in the afternoon representing the other party. The teams who 
won both trials will advance to Regional Competition on February 16. Those six teams advancing to the regionals are: Andrews Osborne 
Academy, Lake Catholic HS, Mentor HS (both teams), Notre Dame Cathedral Latin School (Team Legal Lions), and Perry HS.  
 
The following judges presided during the competition: Judge Timothy P. Cannon, Judge Vincent A. Culotta, Judge Richard L. Collins, Jr., 
Judge John O’Donnell, Judge Mark J. Bartolotta, Judge Karen Lawson, Judge Michael A. Cicconetti, Judge Marisa L. Cornachio, and Judge 
Eugene A. Lucci.  
 
The following attorneys scored the competition: Teri Daniel, Nina Germano, Jennifer McGee, Adrienne Foster, Matt Lallo, Jim Casey, Daniel 
Rudary, Jodi Tomaszewski, Hector Martinez, Patrick Condon, Becki Castell, Cory Hinton, Lisa Klammer, Mathew Spangler, and Jessica 
Wright.  
 
Volunteers included: Rick Zaleski, Nancy Assel, Claudi Ratajc, Stan Shadowen, Tom Gorman, Kevin McCabe, Lonnie Sparkman, Christine 
Gibaldi, Heather Clair, and Phylicia Chiappone, Charles Ashman, and Kelly Echols.  
 
I thank each and every one for their contributions to make this program a success, and especially, Kelly Echols.  
 
Thanks, once again, to the Lake County Bar Foundation for providing funds to purchase refreshments for the judging panels, volunteers, and 
participating students, advisors, teachers, and parents. I also thank the men and women of the Lake County Buildings and Grounds Depart-
ment, and the Lake County Sheriff’s Office, for expediting the set-up and take-down needed, and the ingress/egress of participants, to make 
for a smooth competition day. 
 
In the 2018 case, students tackled a case borrowed from the popular podcast, Serial, considering the post-conviction relief proceedings for a 
student who claims to have been wrongfully convicted of a 1998 crime he did not commit. Students must consider a defendant’s Sixth 
Amendment right to counsel, and what should happen when an attorney provides less than adequate assistance.  
 
Each mock trial team consists of five to eleven students who prepare both plaintiff and defense cases and participate in two trials against 
opposing teams. Students assume the roles of witnesses and attorneys to present both sides of an original case based on a constitutional 
issue.  
 
Ryan Suskey, OCLRE Director of Programs, describes the mock trial program as “an opportunity for students to become involved in discus-
sions of significant social importance. Students in the mock trial program are given the chance to tackle a topic from both sides of the argu-
ment and consider the real-world implications of the Constitution and Bill of Rights. OCLRE programs are about making civic education real 
for students, and Mock Trial is no exception.”  
 
Mock Trial is Ohio’s largest high school academic competition and among the largest high school Mock Trial programs in the nation. Teams 
that win both trials in the district competition will advance to regional competition on February 16. Regional winners will compete in the state 
competition on March 8-10 in Columbus. The 2018 State Champion team will represent Ohio at the National High School Mock Trial Champi-
onship in Reno, Nevada, May 10-13.  
 
OCLRE is a private non-profit, nonpartisan organization whose goal is to improve society by developing citizens empowered with an under-
standing of our democratic system. OCLRE is sponsored by the Supreme Court of Ohio, Ohio Attorney General’s Office, Ohio State Bar As-
sociation, and the American Civil Liberties Union of Ohio Foundation. The Ohio Mock Trial program is made possible in part by a grant from 
the Ohio State Bar Foundation. 
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the spring (I was still there doing an independent study paper), I was 
ineligible to play because I had basically already graduated. 
 
You must have been pretty accomplished playing varsity ten-
nis… 
Well, I don’t know how accomplished I was, I mean I wasn’t even 
sure how to keep score or play competitively initially.  Well I learned, 
the first year I sat on the bench and watched and learned and en-
joyed the experience.  My second year and third year I was good 
enough to start and play and do well, but that first year was a learn-
ing experience.  Interestingly, the tennis coach was also the line-
backer coach for the football team. He knew very little about tennis 
except run, run, run, run.  So, practices consisted of 5 miles of run-
ning and if we could still stand after running, then we would play ten-
nis. It was a fun time and I did finally get my organized sports, a var-
sity letter and it was good to be part of a college athletic team. 
 
Were you a member of a fraternity or any other organizations?   

I did pledge a fraternity but I found that with my commitments I didn’t 

have time to be part of that social life.  Actually, I pledged the frater-

nity that was the “athlete” fraternity.  I had so many things going on 

that I did not have time.  I think it came back to bite me, I think it was 

my junior year when I ran for president of student senate.  I ran as an 

independent and my opponent was a fraternity representative and so 

he had the fraternities and the sororities behind him.  I was probably 

regretting my decision, not to avail myself of those political connec-

tions, but I guess I wasn’t that sharp politically at that point. 

How did you end up here in Lake County?  

I was finishing up law school and needed to look for a job. In my 

class, there must have been 8 or 10 of us that were all from the 

Mansfield area so a lot of classmates went back home looking for 

jobs. I applied for a couple jobs but a family friend suggested I come 

up this way.  I was put in touch with Judge Al Dahling.  I met with him 

and he gave me a list of law firms to reach out to and visit.  I liked the 

area, not that I didn’t like my hometown, but it was just something 

different.  I ended up coming here and literally started fresh. 

Who were you with at that time? 
Ed McDermott, Tino Rizzo, and Carl Miller were all in the office that I 
was in, where it all began, and shortly after, maybe 2 years or so, Joe 
Gurley and I crossed paths.  We were about the same age, and we 
decided that the two of us were going to start our own firm.  Collins 
and Gurley.  We rented an office in the basement of the Dahling 
Building in Painesville and the two of us began our own law practice.  
What a great time. Joe had an inside track because he grew up in 
this area. Together we practiced law and we established a friendship 
that exists to this day.  In the building as well were Carol Mosher, a 
divorce attorney, in a separate office.  Don Richer was with Walter 
Mahle in another office.  Somehow in the course of conversations 
and, of course, we saw each other in the building, we all joined to-
gether and it became  the law firm of Mahle, Mosher, Richer, Collins 
& Gurley.  There were 6 or 7 attorneys and for the next couple years 
we were together. 

 

What type of work were you doing then? 
I was mostly doing personal injury work with Walter, that was his 
area of expertise, and some very general civil work.   
 
How did you end up on council in Madison?   
Well, in the blizzard of 1978, I was living in Madison Village, and 
the state department of transportation began taking snow off of 
Interstate 90 with dump trucks and front-end loaders.  They 
dumped the snow at the end of the street where I was living. I was 
in a downhill spot from where all the snow was stockpiled.  The 
neighbors and me were concerned that when the spring thaw 
came, if we weren’t floating down the street in our houses, then our 
basements were certainly going to be flooded.  So, being a lawyer, 
I was encouraged to go to a Madison Village Council meeting and 
complain to see if they couldn’t get the State to take the snow 
away or find us some relief.  I went to the meeting and I explained 
the problem and was basically told, well that’s not our problem, 
that’s the State, have you talked to the State?  No, you are my 
local representatives and I thought I would start with you. If you 
have some contact people, I would be happy to follow up, but I am 
here because you are my representatives.  They pushed back and 
then I pushed back a little bit, you know a brash young kid just a 
couple of years in practice.  I remember telling them that there was 
this principle in the law that if you are put on notice of a hazardous 
condition and you ignore the notice, you might have bought your-
self some liability for whatever damages follow.  I left the meeting 
and it wasn’t acrimonious to speak of, but I felt pretty good and I 
went home.  Amazingly, within a couple of days, the state dump 
trucks and front-end loaders came and hauled all that snow away.  
I was the hero of the neighborhood and I was feeling pretty good 
about my ability.  A month or two later I get a phone call saying 
there is a vacancy on council and would I like to apply for it.  I ap-
plied. I got the appointment and became a member of Madison 
Village Council in the spring of 1978 and served on council for 
about a year or so.  The solicitor for Madison Village at the time 
was Jim Hackenberg. Jim and I had crossed paths because I did 
Plaintiff work and he did insurance defense work.  Back in those 
days we had arbitrations and he and I would have many arbitra-
tions together.  He always liked to tell me the arbitration panel is 
going to come in with this amount and he would give me a range. 
He said maybe we out to settle for this amount and I would say no, 
no, let’s just roll the dice.  In the end he would always be right.  It 
became a joke later but there came a point in time, if you can’t lick 
‘em, join ‘em.  In 1979, I am still on council and he is still the solici-
tor, we are with two different law firms and he asked me to go to 
lunch with him and Josh Haskell.  They offered me a position with 
Baker, Hackenberg & Haskell.  In January of 1980, when I joined 
the firm, Jim said, “You realize, of course, you are going to have to 
resign from council because there might be a conflict or perception 
of a conflict if you are on council, approving and voting for my pay 
and all that good stuff.”  So, I resigned council after I joined the 
firm.  Shortly after that he said, “You know, you live right by village 
hall so maybe you want to be doing the legal work and I don’t have 
to come in from Mentor.”  I moved right into the position of being 
the solicitor for Madison Village. 



13  

13  

PRESIDENT’S COLUMN 

13 

Lots of meetings and work at night for you. 
I really ended up having two jobs. I called them my day job and my 
night job.  My private legal work and my public legal work.  By day, I 
would work at the firm and by night I would work for multiple commu-
nities and governmental entities.  I did a lot of trial work as an insur-
ance defense attorney, I loved being in the courtroom and that was 
my day job. Madison Village was my first legal counsel position and 
then I represented the Lake Metropolitan Housing Authority.  Kirtland 
Hills prosecutor was next.  Then I was the solicitor for the Madison 
Fire District and added Madison Township.  I also became legal 
counsel for the county commissioners and prosecutor for Lakeland 
Community College.  Then in 1993 there was a vacancy on the Madi-
son School Board and while I was in Washington D.C. with Steve 
LaTourette at a seminar, I was appointed to fill the vacancy.  I served 
eight years as a member of the Madison School Board and left only 
because I came here as a judge in January of 2002.  So, I got my 
government and politics fix and I was also involved in political cam-
paigns throughout that whole time. 
 
A lot of different communities there, a lot of different experi-
ences, what did you find to be the most satisfying or enjoyable?  
In general, the government positions, the public employment.  I al-
ways enjoyed being part of the various communities and doing things 
to better those communities.  In the private practice, I loved trial work, 
I enjoyed getting ready for a trial, picking a jury, and I enjoyed the 
experience of being in court. 
 
How did you manage your time – especially with a large family?   
The key was to keep priorities straight.  I worked hard to support my 
family but I tried not to forget that family was a priority, although I will 
admit that I never always succeeded because of all those jobs and all 
the work.  I was blessed by having a wonderful family that under-
stood my work schedule, but I was also blessed because the jobs 
that I did have allowed me to go to the events, go to the activities and 
spend the time with my family.  If I needed to leave the office early 
because there was a soccer game, that was not a problem, I would 
go, I would get to the kids’ events.  Years ago, I tried to add up all the 
soccer games we had been to with six children.   It amounted to 
about six hundred soccer games in our lives.  Three of the kids went 
on to play in college.  I knew nothing about soccer until my first child 
began playing and I still don’t know what offsides is even today.  I just 
know when the whistle blows and the ball is in a certain area, I stand 
up and yell “offsides!”  The point to your question is, I was lucky and 
blessed because I had people that I worked with and worked for that 
understood that I had a large family and that was a priority.  Now we 
have 14 grandchildren and we are still doing it.  Now it is dance recit-
als, gymnastics competitions, band and choir concerts, cheerleading 
and soccer.  Our kids tell us we don’t need to come to every game or 
activity, but I say as long as I can be there, I will be there. 
 
Back when you were watching Perry Mason or when you were a 
young lawyer, did you have any desire to one day be a judge? 
It was just never on my radar.  As political as I was, I enjoyed what I 
was doing, I enjoyed the public practice at night, enjoyed the private 
practice during the day.  It was only when Judge Jackson, a good 
friend of mine, got sick and over the course of his treatment and ill-
ness he raised the subject.  If something should happen to him  

someday, he asked, would I consider following in his footsteps.  Of 
course, my reaction was everything is going to be fine, you will get 
well and I would not think about or discuss it.  Sadly, he did pass 
away and all of a sudden it’s like okay, “Is it my time to step up?”   It 
was because of him encouraging me that I was even thinking about 
it.  I wrestled with it for several weeks until I had to decide whether 
to try and get the appointment from Governor Taft.  There came a 
moment when it occurred to me that I had 27 years in the practice of 
law at that point.  I spent my day job in court for the most part doing 
similar things that a judge does, and so why not me.  In December 
of that year, 2001, a light bulb came on and that Robert Frost poem, 
“The Road Not Taken” was stuck in my brain and I just decided to 
do it and not worry about the consequences, not worry about leav-
ing a very good private practice, and instead try something different. 
I did apply for the position and I was appointed as a common pleas 
court judge.  Here I am 16 years and a couple days later and I have 
never once regretted doing what I did.  And I have been honored to 
follow the legacy of Judge James Jackson. 
 
What have you found the most challenging going from private 
practice to judge? 
Initially when I got here, I needed to learn felony criminal law rather 
quickly. I had represented the municipalities doing prosecution work 
on misdemeanors.  I was part of the Kirtland cult/ Lundgren special 
prosecution team way back.  I had also done some special prosecu-
tion for Prosecutor Chuck Coulson. I had a little criminal experience 
but not what I needed to have when I got on the bench.  I think the 
biggest challenge for me was learning the felony criminal side of the 
law. It was like going back to law school for me. 
 
What changes have you seen in the civil field?   
The number of civil cases and civil trials have gone down dramati-
cally.  I think I only had one jury trial that was civil in nature last 
year.  Not many of the personal injury cases go to trial anymore.  
They get settled, for better or worse.  I have seen the number of civil 
cases go down.  I have also seen the civil cases become much 
more contentious, more hard fought.  The working together, the 
solving disputes and disagreements during litigation without seeking 
court intervention and involvement has changed from the days when 
I was doing that type of work. 
 
What are you most proud of amongst your accomplishments?   
First and foremost, being part of a wonderful family, being blessed 
with a family that has always been supportive and encouraging, 
loving and kind.  I am not sure that is an “accomplishment” of mine, 
but that certainly is my first response to your question.  In terms of 
professional accomplishments, I have been 44 years in the legal 
profession and I have enjoyed every moment of it.  I have just been 
very fortunate. Everywhere I would go I would just get lucky or fortu-
nate, everything just worked out for the best.  I learned and benefit-
ted from every association, I learned and benefitted from every ex-
perience.  The position and time at Baker Hackenberg for twenty-
two years was so valuable. To serve the public entities was great.  
Being a judge is an honor.  There have been some disappoint-
ments, but overall, I have just been very blessed during my nearly 
forty-four years in the legal profession. 
     (Continued on page 14) 
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Did you ever have any desire to run for other political office or 
another judicial seat? 
No, not really.  I have always been very content being a common 
pleas court judge.  I respect the appellate court judges, I respect the 
supreme court judges and all they do.  They are my “safety net”.  I 
am glad they are there to make sure that everything is done right. 
However, I never had any desire to do what they do.  I enjoy having 
the interaction with the attorneys and the interaction with the public.  I 
enjoy the trial work.  Serving on the court of appeals, or in another 
judicial position, just never appealed to me.  In my younger days, in 
1992, I almost ran for the state senate.  I was courted and encour-
aged but I didn’t do it.  I remember I took my family to The Ground 
Round restaurant for lunch, and I had to make a decision on whether 
I was going to run for the state senate.  My kids wanted me to do it, 
they were young, teenagers then, but they wanted me to do it.  I said 
to them, we are going over to walk around the mall twice.  I said if I 
see and know five people there, then I will run.  Just because I am 
the law director here, solicitor there, that doesn’t mean I am very well 
known in this county.  So, we walked around the mall and two people 
(one was a relative) knew me.  I knew I wasn’t going to do it but it 
was a great way to bring the discussion to a close. So, I passed on 
that opportunity.  My involvement in politics… I got my satisfaction 
not only representing the governments but I was very involved in the 
political campaigns of others and I kind of lived vicariously through 
them.  Steve LaTourette invited me to go to Washington D.C. to be 
his Chief of Staff after he was first elected to Congress in 1994.  I 
almost went, but did not.  Once I became a judge I wasn’t allowed to 
be involved with politics anymore.  That was an adjustment.  The 
second adjustment after becoming a judge was how to get the TV 
remote control away from my wife, after rarely being home in the eve-
nings because of my government meetings.  That was the biggest 
adjustment, suddenly I am at home in the evenings.  It got to the 
point where one evening my wife said to me, “Don’t you have a vil-
lage council meeting to go to?”  I said I don’t represent them anymore 
and she said “Maybe you could go and sit in the audience!” 
 
What hobbies do you have? 
I enjoy doing genealogy and family history research.  I enjoy reading 
biographies; political biographies in particular. Also, baseball, my 
childhood passion, continues to be an interest. I love reading base-
ball history and biographies of older baseball players.  In eighth 
grade, the assignment was to go home and do a family tree going 
back three or four generations.  I get home and my family says you 
have to call your Cousin Bill.  My Cousin Bill was my ophthalmologist.  
I didn’t realize it or appreciate it at the time but he founded The Ohio 
Genealogical Society in 1958. He was the family historian.  He 
helped me create a family tree.  It had the family history on there and 
on my father’s mother’s side, it went all the way back to 1044 in Scot-
land. I got an A+ on that homework. 
 
Have you had a humbling moment that stands out in your ca-
reer? 
I was intimidated and I was humbled very early in my professional 
career.  I also learned a great lesson.  Lester Donaldson was a well-
known and very experienced local attorney.  In my first year of prac-
tice, I had a civil case where I filed a motion for relief from judgment 
and Mr. Donaldson was on the other side and I remember being  

intimidated more than anything.  
 
It was in Painesville Municipal Court, so I went to a hearing shaking in 
my shoes.  He had that type of presence about him.  He didn’t talk to 
me, no small talk. Psychologically, he knew where I needed to be.  I 
stuttered through my presentation to Judge Marshall and Mr. 
Donaldson just sat there and listened. He then said counsel has not 
shown, this, this, and this.  He was right and I lost.  Humbling.  It was 
that simple.  What I remember though is that after being intimidated 
and humbled, he walked out of the courthouse with me and explained 
to me how I could have done that differently, what I needed to do the 
next time and a lesson was learned. I didn’t even know the man then 
other than by reputation.  There were so many lawyers like that, so 
many lawyers that were willing to help a young attorney. 
 

How would you like to be remembered?   
I have always tried to be fair and open-minded.  I have always tried to 
understand the viewpoint of others, acknowledging that mine is not 
always the right one. I wanted to be a person whose word was his 
bond.  Honest, loyal, hardworking, kind and considerate to others. 
 
What advice would you give to young lawyers?   
I would tell them that both personally and professionally they should 
be honest, professional, disciplined and hardworking.  They must pri-
oritize and balance their personal and professional lives.  Sadly, I see 
lawyers these days give their all to the profession and then they lose 
so much personally. They are too stressed out, there is no time to 
decompress. I wrote an article for Lake Legal Views called “The Bal-
anced Life” and that was the focus of my article.  The other thing I tell 
young lawyers is to focus on the professional side, and not just on the 
business side, of the practice of law.  You are a professional, focus on 
representing your client and don’t focus so much on making money. 
Do a good job for your client and the money will take care of itself.  
The business side will take care of itself.  Treat your practice as a pro-
fession, not a business. 
 
What would readers be surprised to learn about you?   
I collected baseball cards as a child and I still do.  My mother told me 
to clean my room before I went off to college.  I didn’t take the base-
ball cards with me.   They were in a shoebox under the bed and then 
they were gone.  In 1981 I stopped at a baseball card show with my 
son.  I saw all the cards that I had had as a kid.  I bought a 1959 Billy 
Martin on the Indians card and that began my interest in collecting 
baseball cards again.  I began to collect again and rebuild all those 
sets I had as a kid, and many more.  Also, I have caught four, maybe 
five, foul balls at Indians’ games.  Kind of a rare feat to be in the right 
spot at the right time and also to be able to catch it.  The one I caught 
at the old stadium was against the Yankees and Albert Belle hit a foul 
ball and I was sitting in the first or second row.  I caught it.  Sterling 
Hitchcock was the Yankees pitcher.  Don Mattingly was at first base.  
At the end of the inning, coach Dave Nelson came over to the stands 
and said to give him the baseball.  I asked why and he said, “Albert 
won’t sign it for you but he will sign it for me.”  I had given my son the 
ball and he had run off to show it to a friend on the other side of the 
stadium so I didn’t have it. I asked coach Nelson to come back later, 
but he never did. By the time I got home, I had embellished the story 
for my family. The story was there was a screaming line drive and I 
had to fight off Don Mattingly reaching                 (Concluded on page 15) 
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CALENDAR OF EVENTS 
 
FEBRUARY 
3rd Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
9th Executive Committee Board Meeting, 12 noon at Pub Frato in Concord, OH 
12th LINCOLN’S BIRTHDAY 
14th VALENTINE’S DAY 
 ASH WEDNESDAY 
15th Grievance Committee Meeting, 8:00 a.m. Second Floor Courthouse West Annex 
19th PRESIDENT’S DAY - COURTHOUSE CLOSED 
20th Deadline for LAKE LEGAL VIEWS 
 Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
22nd Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, OH 
 WASHINGTON’S BIRTHDAY 
26th Law Day Committee Meeting, 5:00p.m. at Dworken Law Group, Painesville, OH 
28th Lunch Forum, 11:00 a.m. at Hellriegel’s Inn in Painesville, OH 
 
MARCH 
1st Military & Veteran’s Committee Meeting - 8:00 a.m. Courthouse West Annex, 2nd Floor 
2nd Family Law Seminar, Noah’s Event Venue Mentor, OH 
3rd Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
9th Executive Committee Board Meeting, 12 noon at Pub Frato in Concord, OH  
11th DAYLIGHT SAVINGS TIME BEGINS 
15th Grievance Committee Meeting, 8:00 a.m. Courthouse West Annex, 2nd Floor 
17th ST. PATRICK’S DAY 
20th Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
 Deadline for LAKE LEGAL VIEWS 
 SPRING BEGINS 
28th Lunch Forum, 11:00 a.m. at Hellriegel’s Inn in Painesville, OH 
29th Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, OH 
30th GOOD FRIDAY 
 PASSOVER  
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SPECIAL INTEREST 
 

FAMILY LAW SEMINAR 
Friday March 2, 2018 
Noah’s Event Venue 
8200 Norton Parkway 

Mentor, OH  44060 
 

SAVE THE DATE 
 

LUNCH FORUM 
Wednesday March 28, 2018 
“General Ethical Issues with  

Engaging Personal Injury Clients” 
Speaker: William J. Price, Esq. Elk & Elk 

Hellriegel’s Inn 
1840 Mentor Avenue 

Painesville, OH  44077 

LEGAL PROCESS &  

LOCATOR SERVICES 

   ——————————— 
Experienced -  Attorney Referrals 

 

Daniel F. Ponstingle 

8373 Mentor Avenue 

Mentor, Ohio 

(216)255-3325 

into the stands, but I caught it!  That year for Christ-
mas my wife bought from the New York TV station 
the video of me catching the foul ball – thereby ex-
posing the embellishment of my heroic feat. Well, 
needless to say, it was not a remarkable catch, it was 
a lazy pop up, and I did not have to wrestle with Don 
Mattingly to catch the ball.  We all had a good laugh 
when it was played on the VCR, over and over and 
over again. 
 
Do you have a favorite book or a favorite movie? 
Favorite movie is “Somewhere in Time” which is a 
romantic movie set on Mackinaw Island.  As far as a 
favorite book, I have a favorite topic but perhaps not 
a favorite book.  That topic is Abraham Lincoln.  My 
grandfather collected Lincoln books and they became 
part of my collection when he passed away. I have 
added to it.  Nevertheless, Lincoln books in general, I 
couldn’t even begin to tell you how many I have.  I 
read all the time so it is hard to say… you stumped 
me.   The Lincoln books I really enjoy and I have a lot 
of Lincoln memorabilia. 
 
 

WE NEED YOU!! 
 
 
 
 
 
 

THE LAWYER REFERRAL SERVICE REGISTRATIONS ARE 
NOW BEING ACCEPTED! 

 
Lawyer Referral Service runs annually March 1st through February 28th 

 
WE NEED ATTORNEYS IN THE FOLLOWING CATEGORIES: 

 
CIVIL LITIGATION 

CONSUMER LAW / COMPLAINTS 
DEBT COLLECTION 
EMPLOYMENT LAW 

INSURANCE LAW 
LANDLORD/TENANT 

MEDICAL MALPRACTICE 
TAX LAW 

 
Registration forms can be found in this issue along with on 

our website at www.lakecountyohiobar.com. 

C:/Users/charps/Desktop/Lake County Bar Association.lnk
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Lake County Bar Association 

Courthouse West Annex 

25 North Park Place 

Painesville, Ohio  44077 

 

ADDRESS SERVICE REQUESTED 

 

God Bless America & 

Protect Our Troops 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
OFFICE SPACE  

 

TWO OFFICES AVAILABLE IN MENTOR 
AT CARRABINE & REARDON 

EXPENSE SHARING ARRANGEMENT  
IS NEGOTIABLE; GREAT LOCATION 

CONTACT JIM REARDON 
(440) 974-9911 

 

NOMINATING COMMITTEE 
 

The Nominating Committee of the Lake County Bar Association will be accepting 
names of interested applicants through February 9, 2018 for the 2018-2019 Execu-
tive Board.  Any Lake County Bar Association member in good standing is eligible 
for office. 
 
Interested members may contact Michael Lucas, Nominating Committee Chairper-
son and please submit a resume to the Bar Association at  
barassociation@lakecountyohio.gov . 
 
MEMORIAM 
 

The Lake County Bar Association extends it’s most deepest condolences to the family and 
friends of member, Robert H. Myers, Jr. who passed away on January 12, 2018.  Always 
in our thoughts, he will be missed. 
 
NOTE OF THANKS 
 

Lake County Bar Association, 
 
 On behalf of the Lake County Y, I want to thank you for your donation in honor of 
our long time friend and member Alfred Denman.  With your help we are able to continue 
to make a difference in the lives of those we serve.   Blessings, Lake County YMCA. 
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Interviewed this month:  
Judge Richard L. Collins 
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