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PRESIDENT’S COLUMN 

LCBA President 
Brandon D.R. Dynes 

Those of you who pay attention to such things may 
have seen an email or two asking you to Save the 
Date for the Lake County Bar Association’s Barris-
ter’s Ball to be held on October 6, 2018.   The Ball 
will be held in the Lake County Courthouse and 
promises to be an incredible time for lawyers, 
judges, court personnel, spouses and guests.  
Please do save the date and stay tuned for more 
exciting details.   
 
This month’s column is a little different from those 
prior.  I chose to interview two gentlemen who have 
had quite an impact on the local legal profession:  
David Lowe and Albert Purola. I thought it might be 
interesting and fun to hear from both of them in one 
interview.  These two titans of law are formidable 
trial lawyers who are also best of friends and have 
been for many years.  Although they are notably 
different personalities with vastly diverse interests, 
they share many of the same traits and adhere to 
the same principles.  Clearly, this has solidified 
their relationship over the years.  In full disclosure, I 
am a law partner of David Lowe’s and that is both a 
privilege and an honor of mine. In the years I’ve 
known him (and known of him) I’ve never heard 
anyone cast a single aspersion upon him nor dis-
parage him in any way.  Instead, people go out of 
their way to praise him and speak of his distin-
guished career and his honorable and gentlemanly 
ways.  Suffice it to say those who speak in those 
terms are one hundred percent accurate and there 
are perhaps not enough words to describe his dig-
nity.  I first heard of Al Purola when I was a young 
law clerk for Steve LaTourette when he was Prose-
cutor.  I recall all the prosecutors always being irri-
tated with Al for one reason or another.  However, I 
don’t recall them ever attacking him personally.  
Instead, it was my impression that he was, as he 
says in this interview, “throwing sand in the gear-
box of justice.”  Al was undoubtedly a tireless advo-
cate for the accused.  A distinguished and re-
markably principled man, he has had an illustrious 
and eminent career which, in part, has been largely 
defined by his fundamental and never-ending de-
sire to uphold our Constitution and see to it that 
others do as well.   
 
I could go on describing the nobility of these two 
men and extolling their virtues, but I think you will 
get a better sense of that from reading this inter-
view and hearing from them.   

Where were you born and raised? 
David:  I was born in Goose Creek, Texas, and 
lived in various parts of Texas until I was 17. I 
consider myself a West Texan.   
 
Where did you go when you first left Texas? 
I went to Colorado Springs. 
 
What took you to Colorado Springs? 
My father was attached to the military and I fin-
ished my last year of high school in Colorado 
Springs and then went to Denver for a year of 
college. I switched to John Carroll and finished 
there. 
 
How did you end up at John Carroll? 
My father had retired and we came to Cleveland 
where his brother was living.  So, I finished up at 
John Carroll. I went to graduate school in Ath-
ens, Ohio.   I was drafted into the Army for a 
couple of years. I then got into the hotel business 
- that is where the real stories are!  I ended up 
going to law school at night while I was in the 
hotel business with Sheraton in Cleveland. 
That’s where I met this character (points to Al 
Purola).   
 
The hotel business? 
An uncle of mine was in the hotel business. I 
started in Chicago after the Army.  He talked me 
into coming to the Sheraton in Cleveland and I 
stayed there for about five years as Director of 
Sales.  I went all over the United States and 
Canada trying to attract conventions to Cleve-
land. I was traveling all the time and didn’t get a 
lot of sleep in those days. 
 
What did you study at John Carroll? 

English.       (Continued on page 5) 
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CLERK’S CORNER 

 

 FeDEX IS NOW THE PREFERRED METHOD 
   FOR THE DELIVERY OF CERTIFIED MAIL. 

 

Civil Rule 4 now allows for the use of commercial carriers in the delivery of certified 
mail by the Clerk of Courts.  Effective April 2, 2018, we will use Fed Ex for the delivery 
of any documents we are required to serve.  In the event of a FedEx failure, the Gen-
eral and Domestic Relations Division have agreed to revert to regular mail.   
 
Since FedEX does not deliver to P.O. Boxes, we will utilize the services of the United 
States Post Office for those documents. 
 
The cost to the case is slightly greater but FedEX promises an 80% result. Our pilot,  
though small, produced no failures and our surrounding counties report an even  
greater percentage of successful service.  
 
Our INSTRUCTIONS FOR SERVICE will reflect this change.   
 
Contact me with any questions or concerns at 440.350.2055. 

 

Maureen G. Kelly 

Clerk of Courts 

HAPPY BIRTHDAY WISHES TO: 
 

 Matthew Rolf   4/1 
 Janet Hennig   4/3 
 Robert Simpson  4/3 
 Dennis Eckart  4/6 
 Melvin Resnick  4/7 
 Barbara Moser  4/10 
 Robert F. DiCello  4/11 
 Brian Kampman  4/13 
 Lydia Chiro   4/15 
 Jeffrey Fram   4/15 
 Vincent Cortese  4/16 
 James Casey  4/17 
 Mandy Gwirtz  4/18 
 Grant Keating  4/20 
 Bobbi McVann  4/21 
 Hon. Michael Cicconetti 4/24 
 Kristen Kraus  4/27 
 Elizabeth Tekavec  4/27 
 Lindsay Jones  4/28 
 Nicole Wilson  4/29 
 M. Jane Rua   5/3 
 Mark DiCello   5/3 

SUNNY SIDE ANNOUNCEMENTS  

CONDOLENCES 
 

The Lake County Bar Association extends our 

deepest condolences to bar member, Bruce Bo-

gart and family on the passing of his brother.  

Harold “Hal” Bogart passed away on  

March 11, 2018. 

 

 
NOTE OF THANKS 
 

To The Lake County Bar Association, 
 
 Thank you for your kindness and thought-
fulness.  The edible fruit arrangement was lovely.  
Your heartfelt sympathy was and continues to be 
greatly appreciated. 
 
  The Grieshammer Family 

 

 

   

 

DAVID C. BENEDICT, PRESIDENT 

         87 South St. Clair St.                         Phone   (440)354-4308 · (440)951-5875 
         Painesville, Ohio  44077          Fax · (440)354-3101 

www.benedictinsurance.com 

BONDS · SURETY & FIDELITY 
COMPLETE INSURANCE SERVICES 
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Judge Thomas R. Wright 
Eleventh District Court of Appeals 

Parental Liability:  An Overview 

You have a child, great!  Now what if 
your teenager steals and crashes a car, commits 
arson, or punches another child on the play-
ground?  Where does your legal liability begin 
and end?   

 

LIABILITY BASED ON NEGLIGENCE 
 

Parents are generally not liable for the 
negligent acts of their children.  However, paren-
tal liability can arise when the damage caused by 
a child “is the foreseeable consequence of a 
parent’s negligent act.”  Thus, a parent’s liability 
can arise from the negligent acts of their chil-
dren, but it is predicated on the parent’s own 
negligent conduct.  When a parent can be found 
responsible for the negligent acts of their child 
varies greatly depending on the facts in each 
case.  Parental liability arising via negligence is 
usually based on one of three theories: (1) negli-
gent entrustment; (2) negligent supervision, or 
(3) a parent consenting to or directing 
the child's wrongful conduct.i   

 
Negligent Supervision   
 In Ross v. Wendel, Wesley and his 
friend lit a neighbor’s vehicles on fire following an 
ongoing dispute.  The neighbors sued the boys 
and their parents.  The trial court granted 
Wesley’s parents summary judgment on the neg-
ligent supervision claim and the court of appeals 
affirmed, explaining there was no evidence that 
they were aware of Wesley’s propensity to com-
mit arsonii.  To establish foreseeability of the act 
or injury in a negligent supervision case, a plain-
tiff must prove that specific instances of prior 
conduct were sufficient to put a reasonable per-
son on notice that the act was likely to occur.iii  
Although Wesley’s parents were aware of their 
son’s prior offense for poaching deer and his 
ongoing dispute with the plaintiffs, they had no 
knowledge or notice of his propensity of the con-
duct that caused the damage, i.e., arson.   
 
 

Negligent Entrustment 
In addition to the usual negligence ele-

ments of duty, breach, and injury proximately 
caused by the breach, to establish a successful 
negligent entrustment of a vehicle claim, a plain-
tiff must prove that the owner of the vehicle 
“knowingly, either through actual knowledge or 
through knowledge implied from known facts and 
circumstances, entrusts its operation to an inex-
perienced or incompetent operator whose negli-
gent operation results in the injury.”iv 

 

   

STATUTORY LIABILITY  
 

There are three statutory 
bases for parental liability in Ohio.  Two 
are set forth in R.C. 3109.09 and one in 
R.C. 3109.10, and each imposes strict 
liability on the parents, but limits a par-
ent’s liability to $10,000 and court costs.  
The Ninth District has held that this 
$10,000 cap limits parental liability per 
occurrence and does not authorize 
each party whose property was dam-
aged to recover $10,000 if the damage 
arose via a minor’s single course of 
conduct.v   

First, a parent is liable for her 
child’s “willful acts” of property dam-
age.vi  Willfully damaging property has 
been defined as intentionally doing the 
act that results in the injury and result-
ing damage.  Before parental liability 
attaches, “both the initial act, as well as 
the subsequent injury, must be found to 
be intentional.”  Peterson v. Slone, 56 
Ohio St.2d 255, 257, 383 N.E.2d 886 
(1978) (holding no parental liability un-
der statute because child's act of wreck-
ing stolen car was not intentional, de-
spite his initial intentional acts of steal-
ing the car).vii   

In Am. Economy Ins. Co. v. 
Knowles, there was no parental liability 
under R.C. 3109.09 for a fire started 
that eventually burned down a grocery 
store.  Several boys were together at 
the time, but only one boy started the 
fire.  There was no evidence that the 
minor defendants actively participated 
in setting the fire or in agreeing to set 
the fire that caused the property dam-
age.  Thus, there was no parental liabil-
ity under R.C. 3109.09 to the parents 
whose sons only witnessed the fire be-
cause there was no willful act on their 
part resulting in the property damage.viii  

Second, a parent is liable for “theft 
offenses” and damages arising from the theft 
to the property owner of the stolen property. 

In Allstate Ins. Co. v. Jaeger, the par-
ents of a teenaged boy, who stole and crashed 
a car onto private property, were sued by the 
property owners.  One of the theories of liabil-
ity was that the damage arose via a theft, and 
thus the parents were liable under R.C. 
3109.09(B).  The trial and appellate court 
agreed that this provision was inapplicable.  
Although the minor stole the car that caused 
the damage, the statute limits recovery to the 
owner of the property stolen, which in this case 
was the car.ix 

Third, R.C. 3109.10 provides that a 
parent is liable for “willful and malicious” as-
saults committed by their child when the child 
employs “force likely to produce great bodily 
harm.”   

There is limited case law of what con-
stitutes force sufficient for R.C. 3109.10 liabil-
ity.  In Winston v. Franklin Cty., the U.S. Dis-
trict Court for the Southern District of Ohio held 
in part that a jury question exists as to 
whether, “a punch to the face with the force 
supplied by [the minor] was likely to cause 
great bodily injury. Because a reasonable jury 
could conclude that punching someone in the 
face with the force in question was a willful or 
malicious act likely to cause great bodily harm, 
summary judgment will not lie.”x  

The Tenth District Court of Appeals 
upheld a finding of parental liability where the 
minor was part of a group who assaulted the 
plaintiff.  Evidence established that the minor 
punched and kicked the victim, but there was 
nothing showing that the act was malicious or 
specifically intended to produce great bodily 
harm.xi  It found the requisite intent or mental 
state of the minor may be inferred from the 
quality and character of the act itself.        

Who is a defined as a “parent” sub-
ject to statutory liability for his child’s acts in 
Ohio?  And are you strictly liable if you don’t 
have custody of your child?  Both parents are 
generally liable under these statutes unless 
only one parent is designated as the legal cus-
todian and residential parent.  R.C. 3109.09.  
Both parents are accountable under the stat-
ute if there is shared parenting, regardless of 
which parent is designated as the residential 
parent.  R.C. 3109.09(A)(1)-(3).  And when a 
child is born out of wedlock and there is no 
custody order, only the custodial parent is li-
able under the statute.   
Upon construing what constitutes a “parent,” 

one court has held that foster  (Continued on page 3) 
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COURT OF APPEALS OF OHIO RELEASE          ELEVENTH APPELATE DISTRICT 

11 1 High  Street , N.E., Wa rren , OH  44 4 81  As h ta bu la , Gea u ga , La ke, Por ta ge, Tru m bu ll Teleph on e (33 0)67 5 -2 65 0
             Fa cs im ile (3 3 0)67 5 -2 65 5  

Dia n e V. Grend ell, Ju d ge Tim oth y  P. Cann on , Ju d ge  Cy n th ia  Wes tcott Rice, Ju d ge     Th om a s  R. Wrigh t, Ju d ge     Colleen  Ma ry  O’Toole, Jud ge 

 January 16, 2018 R E L E A S E  
ASHTABULA  
 
2017-A-0063 &  
2017-A-0064  IN THE MATTER OF: M.K. AND S.K.  
Appeals dismissed. See Judgment Entry. [WRIGHT] (GRENDELL) (RICE)  
 
LAKE  
2017-L-075  ANDESITE RESIDENTIAL OPPORTUNITY FUND, LLC, 
  Plaintiff-Appellee v. CANDACE PATTISON, et al., Defen
  dant-Appellant.  
Upon recommendation of the Administrative Counsel, this appeal is hereby 
dismissed for appellant’s failure to prosecute. See Judgment Entry. [WRIGHT] 
(GRENDELL) (RICE)  
 
2017-L-107  WELLS FARGO BANK, N.A., Plaintiff-Appellee v. NICOLE 
  M. CLEVENGER, et al., Defendant-Appellant.  
Upon recommendation of the Administrative Counsel, this appeal is hereby 
dismissed for appellant’s failure to prosecute. See Judgment Entry. [WRIGHT] 
(GRENDELL) (RICE)  
 
TRUMBULL  
2014-T-0097  STATE OF OHIO, Plaintiff-Appellee v. ANTHONY J. HUD
  SON, Defendant-Appellant.  
Judgment affirmed. Grendell, J., concurs in judgment only with a Concurring 
Opinion. See Opinion and Judgment Entry. [WRIGHT] (GRENDELL) 
(CANNON)  
 CRIMINAL LAW - sufficient evidence to support enhanced posses
 sion of cocaine conviction; possession of cocaine conviction estab
 lished via sufficient evidence; circumstantial evidence of constructive 
 possession of cocaine; personal items in locked bedroom. 
 

RELEASED JANUARY 10, 2018  
 
2017-T-0105  BANK OF AMERICA, N.A., Plaintiff- Appellee v.  
  TERRY L. BRANNON, Defendant-Appellant  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. 
[O’TOOLE] (GRENDELL) (CANNON)  
 APPELLATE REVIEW - R.C. 2505.02(B); appeal from an entry 
 granting leave to file a motion for summary judgment is not a 
 final appealable order. 
 

 January 22, 2018 R E L E A S E  
ASHTABULA  
2017-A-0068  IN THE MATTER OF: H.J., NEGLECTED CHILD.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (RICE) 
(WRIGHT)  
 JUVENILE - termination of parental rights; presumption of  abandon
 ment; R.C. 2151.011(C); weight of the evidence.  
 
TRUMBULL  
2017-T-0100  BETTY JANE HAYNIE, Plaintiff-Appellee v. PENNY 
  L. HAYNIE, Defendant-Appellant.  
Upon consideration and upon recommendation of the Administrative Counsel, 
the motion is granted, and his appeal is hereby dismissed. See Judgment En-
try. [WRIGHT] (RICE) (CANNON) 
 

 January 29, 2018 R E L E A S E  
ASHTABULA  
2016-A-0063  STATE OF OHIO, Plaintiff-Appellee v. BRIANNA BER
  NARD, Defendant-Appellant.  

 Judgment reversed and convictions are vacated. Cannon, J., concurs with a 
Concurring Opinion. Rice, J., concurs in part and dissents in part, with a 
Dissenting Opinion. See Opinion and Judgment Entry. [O’TOOLE] 
(CANNON) (RICE)  
 CRIMINAL LAW - aggravated robbery; aggravated burglary; felo
 nious assault; kidnapping; jury trial; judgments reversed and con
 victions vacated; appellant was denied a fair trial because of the 
 admission of prejudicial other acts evidence pursuant to Evid.R. 
 404(B); the evidence presented is not sufficient to support appel
 lant's convictions as a matter of law; the jury verdict was against 
 the manifest weight of the evidence.  
 
LAKE  
2017-L-013  CHAD M. LEONARD HOLDINGS, INC., et al., Plaintiffs-
  Appellees v. ALBERT C. ROHALEY, et al., Defendants-
  Appellants.  
Upon consideration and upon recommendation of the Administrative Coun-
sel, the motion is granted, and this appeal is hereby dismissed. See Judg-
ment Entry. [WRIGHT] (GRENDELL) (CANNON)  
 
2017-L-115  U.S. BANK NATIONAL ASSOCIATION, d.b.a. U.S. 
  BANK EQUIPMENT FINANCE, Plaintiff-Appellee v. 
  ZORAN DUJMOVIC, d.b.a. Z & V GRINDING, Defen
  dant-Appellant.  
Upon consideration and upon recommendation of the Administrative Coun-
sel, it is ordered that the motion is granted and this appeal is hereby dis-
missed for appellant’s failure to prosecute. See Judgment Entry. [WRIGHT] 
(GRENDELL) (CANNON) 
 
TRUMBULL  
2017-T-0016  STATE OF OHIO, Plaintiff-Appellee v. CARLISA VIVIAN 
  DAVIS, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. [GRENDELL] (RICE) (WRIGHT)  
 
2017-T-0111  STATE OF OHIO ex rel. WAYMAN E. WASHINGTON, 
  Relator v. HON. PETER J. KONTOS, Respondent.  
Appeal dismissed. See Judgment Entry. [WRIGHT] (GRENDELL) 
(CANNON) 
 

February 5, 2018 R E L E A S E 
LAKE 
2017-L-085  WELLS FARGO BANK, N.A., Plaintiff-Appellee v. DE
  ANA M. DAVIS, et al., Defendant-Appellant. 
Upon recommendation of the Administrative Counsel, this appeal is hereby 
dismissed for appellant’s failure to prosecute. See Judgment Entry. 
[WRIGHT] (RICE)(CANNON) 
 
2017-L-132  IN THE MATTER OF: C.V.P., DELINQUENT CHILD 
Appeal dismissed. See Judgment Entry. [WRIGHT] (RICE) (CANNON) 
 
PORTAGE 
2016-P-0060  STATE OF OHIO, Plaintiff-Appellee v. STEPHEN 
  ROSS, Defendant-Appellant. 
Judgment affirmed. O’Toole, J., dissents with a Dissenting Opinion. See 
Opinion and Judgment Entry. [RICE] (GRENDELL) (O’TOOLE) 
  RAPE & OTHER SEX CRIMES - law requires no further 
  activity to constitute cunnilingus beyond placing one’s 
mouth on the female’svagina; rape victim’s testimony, if believed, is suffi-
cient to convict appellant of rape. CRIMINAL LAW - EVIDENCE – expert’s 
opinion testimony on whether there was sexual abuse would aid jurors in 
making their decision and is thus admissible per Evid.R. 702 and 
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 704; expert may not testify as to expert’s opinion of veracity of 
 statements of child declarant who claims she has been raped; 
 expert’s testimony that behavior of alleged child victim of sexual 
 abuse is consistent with behavior observed in sexually abused 
 children is admissible. 
 
2017-P-0068  AMERICAN SECURITY & AUDIO VIDEO SYSTEMS, 
  INC., Plaintiff-Appellant v. TODD A. COAKLEY, et al., 
  Defendants-Appellees. 
Upon consideration and upon recommendation of the Administrative Coun-
sel, the motion is granted, and this appeal is hereby dismissed. See Judg-
ment Entry. [WRIGHT] (GRENDELL) (CANNON) 
 
2017-P-0088  ESTATE OF: JIMMIE C. SKINNER, DECEASED 
Upon consideration and upon recommendation of the Administrative Coun-
sel, the motion is granted, and this appeal is hereby dismissed. See Judg-
ment Entry. [WRIGHT] (GRENDELL) (CANNON) 

PRESIDENT’S COLUMN (Continued from page 1) 

 

What did you study at Ohio University? 
Creative writing, believe it or not.  It doesn’t help at all in drafting 
briefs. Some judges say my briefs are fiction.  
 
Where were you stationed in the army? 
Fort Hood, Texas, so back to Texas.   
 
Were you ever sent overseas? 
No.  All peacetime.   
 
Al, where were you born and raised?   
Willoughby.  Been here all my life. 
 
Did you go to Willoughby South? 
Yes, I did. 
 
When did you graduate? 
I graduated in 1961. 
 
Where in Willoughby did you grow up? 
Downtown on Prospect Street. Right next to City Hall. It was a 19th 
century house on Highland Drive.  My father built a typical “after the 
war” home in ‘51.  I lived there and then moved to Wood Street and 
then Ridge Road where I live now. 
 
What did you do after high school? 
Naturally, first thing, I went to Bowdoin College up in Brunswick, 
Maine, which is one of those places I couldn’t get into today but I was 
glad I went there. I graduated in ‘65 and majored in government and 
history. I learned a great deal about the law at Bowdoin.  I learned a 
lot about Constitutional Law and that is what took me in the direction 
that I went.  I read much more there than I did in law school. 
 
What made you apply to Bowdoin?   
Well, it is like a human-interest story. My mother, had a sorority sister 
at Case Western Reserve (just Western Reserve back then) whose 
son had gone to Bowdoin.  So, yacking like two old classmates 
probably did it came about.  Ultimately, I applied to three schools: 
Yale, Bowdoin and Cornell. I got into Yale and Bowdoin but not Cor-
nell. I went to Bowdoin because I was afraid of Yale; I thought it was 

too big for me. 
 
Did you then immediately attend law school upon graduating 
from Bowdoin? 
Well, my life is consumed by Pine Ridge Country Club. My family 
owned Pine Ridge Country Club.  I worked there as a “slave laborer” 
in the early 1950’s. I did that through college and law school and I 
continued to work there until 1968 when my father fired me. He did so 
under the doctrine that, “This place will kill you.”   So, I became a dep-
uty sheriff in Lake County in 1968. I have no idea how I got hired. Po-
lice Chief Leon Montgomery in Wickliffe - a great friend of mine – he 
talked to the sheriff and somehow I got hired by a “wave of the hand.” I 
worked as a deputy sheriff full time.  I was a road deputy from 1968 to 
1970.  Until I passed the bar and quit that.  It was a very important 
experience for me in a lot of ways. I learned a lot about criminal law 
which is what I ended up being focused on. I went to school with David 
from 6-10 at night as that was our usual nighttime class. . . David:  We 
drank from 10 until 3.   Al:  I drove from the law school down on On-
tario to the sheriff’s dept.  I worked midnights from 11-7 and I really 
enjoyed it. I was just as much a jerk as everybody else. You think your 
police car can’t get stuck - and you have those lights on and you think 
you are just supreme to everybody. Even as a college graduate at that 
point and in law school, I was still a jerk.  I recognize it now, I didn’t 
necessarily recognize it then. I remember one time how I harassed 
some poor old retiree over at Fairport over a fishing license. Fishing 
for a meal probably.  You just do stuff like that because you are a jerk.  
David: Now he would represent the guy.  Al:  Yeah.  I passed the bar 
in November of 1970 and I started and opened my law office the very 
next day.  Sole practitioner ever since.  
 
How did the two of you meet initially?  
David: I worked at the Sheraton; I kind of lived there. I had a suite 
there. I had the power of the pen and we did a lot of after hours rec-
reation at the Sheraton. We were habitués of the Minute Chef restau-
rant on the corner and the Kon Tiki. That is kind of how we met.  We 
met during the class and then I said come on over and have a drink. 
Al:  It might have been that I was in the country club business and he 
was in the hotel business. That might have been a connection, but I 
don’t really remember that. We saw each other every day. It was very 
walkable from the law school up to the Sheraton. It was common to go 
up there for coffee or a drink afterwards. We spent a lot of time to-
gether. 
 
Did you two ever think of working together? 
David: Never talked about it.  The subject never came up.    Al: We 
never discussed and it just didn’t ever come up.    David: A blue blood 
like him didn’t want some Texas “hillbilly” like me to practice law with 
him.  Al: You would lower my stature.  David: I would not fare well 
with that eastern blue blood. 
 
What made you decide to go to law school? 
David:  The president of Sheraton at that time, Ernie Henderson, 
wanted some of his junior execs to get higher degrees. I had no ac-
counting background so I couldn’t get a CPA.  That just wasn’t my 
bag. He said, “Why don’t you go to law school and get it for back-
ground and stay with Sheraton.” Which is what I wanted to do.  After I 
got into law school, and even after I got out, Ernie offered me man-
agership of some nice hotels in the Sheraton chain; San Francisco, 
Caracas and somewhere else. I said no that I  
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On Friday, March 23, 2018 the Judicial Selection and Endorsement Com-
mittee of the Lake County Bar Association conducted a poll of its member-
ship requesting the opinion of the Bar on the question of whether or not the 
following judicial candidates are qualified to hold the judicial office indi-
cated. 
 

Judge, Lake County Common Pleas Court 
(Full Term Commencing January 1, 2019) 

 
Jeffrey H. Black 

Charles F. Cichocki 
Patrick J. Condon 

Michael L. DeLeone 
Dennis N. LoConti 

Paul E. Miller 
 

 Jeffrey H. Black received   128 total votes, of which 116 were  
 affirmative votes.  He received a 90 % favorable vote.  

 
Charles F. Cichocki received 107 total votes, of which 94 were  

 affirmative votes.  He received an 87 % favorable vote.  
 

Patrick J. Condon received 118 total votes, of which 112 were  
 affirmative votes.  He received a 94 % favorable vote.  
 

Michael L DeLeone received __ total votes, of which __ were  
 affirmative votes.  He received a ___% favorable vote.  
 

Dennis N. LoConti received 80 total votes, of which 50 were  
 affirmative votes.  He received a 63 % favorable vote.  
 

Paul E. Miller received 117 total votes, of which 112 were  
 affirmative votes.  He received a 95 % favorable vote.  
 

Judge, Lake County Common Pleas Court 
(Full Term Commencing January 3, 2019) 

 
Vincent A. Culotta 

 
Vincent A. Culotta received 145 total votes, of which 143 were 

 affirmative votes.   He received a 98% favorable vote.  
 

Judge, Lake County Common Pleas Court 
(Full Term Commencing January 6, 2019) 

 
Eugene A. Lucci 

 
 Eugene A. Lucci received 146 total votes, of which 143 were 
 affirmative votes. He received a 97% favorable vote. 
 

Judge, Court of Appeals 11th District 
(Full Term Commencing February 9, 2019) 

 
Darya Klammer (Write-in) 

Matt Lynch 
Colleen Mary O’Toole  

 
Darya J. Klammer received 130 total votes, of which 115 were  

 affirmative votes.  She received an 88 % favorable vote. 
  

Matt Lynch received 85 total votes, of which 22 were  
 affirmative votes.  He received a 25% favorable vote.  

Colleen O’Toole received 129 total votes, of which 59 were  
 affirmative votes.  She received a 45 % favorable vote.  
 

 
Judge, Court of Appeals 11th District 

(Full Term Commencing February 10, 2019) 
 

Casey O’Brien 
Mary Jane Trapp 

 
Casey O’Brien received ___ total votes, of which ___ were  

 affirmative votes.  He received a ___ % favorable vote.  
 

Mary Jane Trapp received 142 total votes, of which 137 were  
 affirmative votes.  She received a 96% favorable vote.  
 

Justice of the Supreme Court of Ohio  
(Full Term Commencing January 1, 2019) 

 
Craig Baldwin 

Michael P. Donnelly 
 

Craig Baldwin received __ total votes, of which ___ were  
 affirmative votes.  He received a ___ favorable vote.  
 

Michael P. Donnelly received 80 total votes, of which 75 were  
 affirmative votes.  He received a 93 % favorable vote.  
 

Justice of the Supreme Court of Ohio  
(Full Term Commencing February 10, 2019) 

 
Mary DeGenaro 

Melody J. Stewart 
 

Mary DeGenaro received ___ total votes, of which ___ were  
 affirmative votes.  She received a ___% favorable vote. 
 

Melody J. Stewart received ___ total votes, of which ___ were  
 affirmative votes.  She received a ___% favorable vote. 

 
The rules of the Lake County Bar Association Judicial Selection and 

Endorsement Committee provide that any candidate who receives a favorable 
vote of more than 85% shall be deemed to receive the endorsement of the 
Association as “Highly Recommended”.  Any candidate who receives a favor-
able vote between 60% to less than 85% shall be deemed to receive the 
endorsement of the Association as “Recommended”.  Any candidate who 
receives a favorable vote of less than 60% shall be deemed “Not Recom-
mended” by the Lake County Bar Association. 

 
Therefore, the Lake County Bar Association endorses the following 

candidate(s) as  
 “Highly Recommended”: 

 
Jeffrey H. Black 

Charles F. Cichocki 
Patrick J. Condon 
Vincent A. Culotta 

Michael P. Donnelly 
Darya J. Klammer 
Eugene A. Lucci 

Paul E. Miller 
Mary Jane Trapp  

                             
        (Continued on page 7) 
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PRESIDENT’S COLUMN (Continued from page 5) 

 

was going to give law a try and I did.  I hung out my shingle in the 
Standard Building in Cleveland. I picked up my first client on the 
first day because some lady was walking around the hallway ask-
ing, “Do you know where so and so’s law office is?”   I said, “No, 
but there is one right here.” 
 
Actually, I was with two other guys at that time sharing an office in 
the Standard Building. Thrasher, Dinsmore and Dolan were all 
alive at that time.  Larry Dolan still is, of course.  I had some trials 
against Jim Dinsmore and Larry Dolan in the beginning of my ca-
reer and we got to talking. They asked if I was married to Cleve-
land and I said, “No” and so I came out here (Chardon) in 1973, 
which was my best career move ever. In those early years I got a 
job with the Attorney General’s Office, as an Assistant Attorney 
General and Special Counsel to the State of Ohio, trying appropria-
tions cases and then I got Albert into it shortly after I got into it. We 
did that for about 12 years… Al:  8 years… David:  8 years under 
Billy Brown who was the attorney general at the time.  I turned De-
mocrat for those years only!  Then the Republicans got in and we 
were fired. Summarily.  Al:  That quickly. David:  We got tremen-
dous trial experience. I had 88 jury trials with the state. 
 
Al:  It was worth it because you got to know people; court person-

nel and judges. David:  You dealt with experts.  It was good stuff.  

Back to your youth, did either of you participate in sports?   
David: Basketball a little in high school, boxing in the Marine Corps Re-

serve when I was a kid.  Track was my thing too. 

Al:   Baseball and basketball. I played ice hockey in college but I wasn’t 
very good.  David: But you were a good golfer. Al:  Golf for sure. I played 

golf all my life and I am pretty good at it. When I was younger I was fairly  

 

 

good at it. 
 

Did you golf in college on the golf team? Was that one of the 
things that took you to Bowdoin?   
Yes, I golfed in college but it was not at all one of the things that took 
me there. That is about the last thing that would take me there. We 
had a good golf team because they were all from the country club. 
Who the heck you think is going to be there? Not guys from the fac-
tory. Blue bloods. No cowboys in that school. 
 
Sounds like neither one of you had any real driving desire to 
become a lawyer when you were younger? 
David: I taught for a year at Ohio University as a graduate fellow. I 
really wanted to go into teaching, not creative writing. I wanted to be 
a college professor. 
 
Al: No, it came to me late, sort of an odd vignette. One of my dad’s 
partners at the country club, a man named Anthony Fiorette, he 
owned a portion of the land on which Pine Ridge was on.  I have 
known him all my life. He was a professor at the law school. He 
thought I should become a lawyer. He took me down to the law 
school and the dean was named Wilson Stapleton. I got into that law 
school by just walking into the office with Anthony Fiorette. He said, 
“Albert wants to go to law school here.” And, that was all there was to 
it - I became a law student just like that. It is much more difficult to-
day. I got in by the grace of my longtime friendship with Anthony Fior-
retti, who was my dad’s partner. Anthony Fiorette was a pretty good 
football player at Ohio State. He was a very cautious old school law-
yer.    
 
What unique experiences have the two of you had together that 
you can tell me? 
David: No, we can’t tell you anything! [Both men laugh aloud].  Albert 
and I both loved to ride trains. We rode trains all over the United 
States.  Al:  Yeah, we did and we had a great time doing it. We have 
traveled here and there together with our wives. David:  I have al-
ways said that opposites must attract. Albert is smart and I am not. 
He is a blue blood and I am not, he is a constitutional left wing Liberal 
and I am a right wing West Texas Conservative. He plays golf and I 
hate golf. I sail and he can’t stand sailing. I don’t know what the hell 
we have in common. But we are best friends and have been for years 
and years. 
 
Have you ever been adverse to each other on a matter? 
David: No, never. Just like Bob Wantz – he and I went for years with-
out having anything together. We had one case together in front of 
Fred Inderlied and afterwards he put on a judgment entry saying that 

we could never be on the same case again. We had a riotous time. 

Tell me a little bit about your experiences as lawyers over the 
years and what your impression is on the profession itself, 
good, bad, or indifferent and how it is changing. 
Al: We always used to say, and I think David would agree with this, 
that any connection between law school and the practice of law is 
purely coincidental. That is definitely true because what you learn - 
but when you get older you realize that what you learned was invalu-
able. Basic bedrock principles of law, even though you cannot apply 
them on every case, they sort of set a moral guideline for society. I 
recognize that. You cannot believe what practicing law was like back 

then. You used to have to type things on copy    (Continued on page 10) 

The Lake County Bar Association endorses the following candidate(s) as  
 “Recommended”: 

Dennis N. LoConti 
  

The Lake County Bar Association deems the following candidate(s)  
 “Not Recommended”:  

Matt Lynch 
Colleen Mary O’Toole 

  
In addition, the rules of the Lake County Bar Association Judicial 

Selection and Endorsement Committee provide that the Association should 
not express an opinion as to the qualifications of a particular judicial candi-
date unless more than 50% of the qualified ballots voted indicate a yes or no 
vote for such candidates.  The following candidates did not receive a more 
than 50% of the qualified ballots cast indicating their respective qualifications 
for office.  Therefore, the Lake County Bar Association does not express an 
opinion as to the qualifications of the following candidate(s): 

 
Craig Baldwin 

Mary DeGenaro 
Michael L. DeLeone 

Casey P. O’Brien 
Melody J. Stewart 

 
        Abraham Cantor, Co-Chairman 
        Robert Simpson, Co-Chairman 
        Judicial Selection/Endorsement Committee   
        Lake County Bar Association  
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LAKE COUNTY BAR ASSOCIATION 

FISCAL YTD PROFIT & LOSS STATEMENT 

JUNE 1, 2017 THRU FEBRUARY 28, 2018 

 

INCOME 

401-Bar Roster        255.00 

402-Dues                47,825.00                 

404-Interest Income       533.01 

405-Lake Legal Views Ads                2,206.00 

407-Notary Fees                31,465.50 

408-Referral Fees                  1,820.00 

409-Weekly Lunch                 3,710.00 

410-Miscellaneous Income      488.73 

412-Golf Outing                21,885.00 

413-Seminar 

              414-Common Pleas Seminar        8,750.00 

 421-Real Estate            2,375.00 

 424-Procrastinator’s Seminar      2,325.00 

 426-Family Law            6,885.00 

 441-GAL            2,460.00    

Total 413-Seminar               22,795.00 

  

416-Law Day                       75.00 

429-Website Listing                 2,775.00 

450-Annual Meeting                     775.00 

451-Misc Social Event Income (Sponsor)     400.00 

TOTAL  INCOME             137,008.24 

 

EXPENSE 

601-Accounting Fees                 1,880.00 

604-Bank Charges       981.16 

606-Courthouse Plaque         62.83 

608-Flowers & Memorials       889.30 

609-Golf Outings                              19,794.39 

610-Grievances        193.55 

611-Employee Retirement                  1,875.00 

613-Insurance-Health                15,862.36 

614-Miscellaneous Social Events      594.36 

616-Insurance-Other                     623.00 

620-Law Day                       75.00 

622-Lunch Payments                 2,762.47 

624-Membership           94.89 

625-Miscellaneous Expense      566.01 

628-Notary Expense       205.31 

631-Office Expense                  2,702.35 

634-Office Supplies                  1,983.19 

637-Payroll Taxes                  4,455.30 

639-Postage Machine Rental & Ink                    799.26  

640-Postage                   1,592.94 

642-Seminars 

 655-Family Law                         2,030.83 

 656-Procrastinator’s Seminar         414.82 

 657-Real Estate              172.70 

              660-Common Pleas Seminar       5,083.00 

 672-GAL                            269.95  

Total 642-Seminars                  7,971.30 

 

643-Yellow Pages                  1,152.00 

646-Travel Reimbursement                    608.85 

647-Rent                                7,604.82 

648-Telephone                      261.45 

650-Wages                 55,219.19 

662-Website          50.00 

664-Meet Your Judge         25.00 

679-Board Meeting Expense      188.00 

680-Annual Meeting Expense              1,586.27 

690-UPL Expenses    621.41 

 

TOTAL EXPENSE                         133,280.96 

 

NET ORDINARY INCOME           - 3,727.28 

 

 

NET OTHER INCOME 

500-Bar Foundation              5,350.00 

 

NET INCOME   $                       9,077.28 

 

 

 FISCAL YTD BLALANCE SHEET 

Fiscal YTD as of  FEBRUARY 28, 2018 

 

ASSETS 
Total Current Assets          $            103,367.38 

 

Total Other Assets 

 210-Interest Receivable                                60.75 

 

TOTAL ASSETS          $            103,428.13 

 

LIABILITIES & EQUITY 

Total Current Liabilities          $                 1,899.14 

 

EQUITY 

Retained Earnings          $               92,451.71 

Net Income                              9,077.28 

 

TOTAL EQUITY          $             101,528.99 

 

TOTAL LIABILITIES & EQUITY    $             103,428.13       

 

NEW APPLICANT REPORT 

 
REPORT ON APPLICANTS FOR ADMISSION TO THE LAKE 

COUNTY BAR ASSOCIATION 
Pursuant to the by-laws, the Membership Committee reports that 

the following applicants have qualified for membership in the 
Association and the applications have been approved by the 

committee: 
 

MARCH 
 

Mona J. Ingram is a new associate member.  Ms. Ingram is a 
paralegal at Dworken & Bersntein Co., L.P.A. in Painesville, OH.  

Ms. Ingram currently also resides in Painesville, OH. 
 
   Joshua J. Strickland 
   Committee Chairperson 
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PRESIDENT’S COLUMN (Continued from page 7)  

paper… David:  Carbon paper… Al:  just to have copies. If you 
made a mistake, you had to do it all over again, things like that. That 
is just old historical crap but we were alive back then. I am much 
more of a theoretical person. I am much more interested in principles.   
Just making money never interested me at all. I never did make a lot 
of money practicing law. I know some people make enormous money 
and God love them but I am much more interested in principle, often-
times constitutional principle. I always see the law as a guardian of 
those principles and when that is failing, that is when I am here to 
throw sand in the gearbox of justice. That is my goal. I like to hold 
society via the courts to the premise of these principles that we all 
believe in. That is what has guided me over all these years. I prac-
ticed almost exclusively in criminal law. I did a few other weird cases 
over the years, but not too many of them. If somebody was being put 
upon by the system I was there to defend them. That is what I believe 
in. Not exactly a formula for getting rich but I don’t care. 
 
David: I echo Albert’s feeling about law school. But, later on, you 
learn that in fact those principles were valuable to you. It has always 
been my experience in the practice that basically the law deals with 
common sense.  I know that we lawyers have obfuscated that to the 
degree that only we can practice it and have a monopoly on it and 
nobody else dare enter into our realm. Nonetheless, the bottom line 
to me is most of these cases are settled on common sense principles 
that happen to reflect what the law might be at the time. Not in every 
case, because some laws are haywire. In most cases I have found 
that common sense rules the day. I try to practice that way and I am 
kind of a practical type because I am not very intellectual. I have 
done a lot of trial work via the AG work and insurance defense which 
got me into many jury trials. I did some criminal including one murder 
trial which I tried to conclusion and got an acquittal and I was ten feet 
off the ground for a week. It was the biggest thrill of my life so I know 
what Albert must have felt like many times during the course of his 
successful career. I have never felt better in my life than winning a 
murder trial to a jury. 
 
Al: That is a great example of the “walk out” defense. You walk into 
court, you have a trial and you walk out. No pleas, no crap, you have 
a trial and you walk out.  He walked out with that guy and it is an 
amazing feeling.   
 
David: For the last forty years, and actually from the beginning I have 
done domestic, so for the last forty it has been almost exclusively 
domestic relations. I have the facility to not let the venom and the 
emotions get stuck between my ears. I can filter that out and try to 
focus on the more important stuff. Hopefully, not waste a lot of en-
ergy, time or clients’ money in fighting about the junk. That is my the-
ory in domestic.  Al:  That is why he’s such a very well-respected 
lawyer.  David:  My father always told me that the biggest thing that 
you have to strive for is honor. Honor and honesty. If you don’t have 
honor, you don’t have anything.  Al:  So right about that.  David:  
Today, I think honor is less respected than it used to be. I am not 
saying that the newer lawyers don’t have the right formula but it just 
seems that society is coarsening and the law is coarsening to a de-
gree. The country is coarsening, unfortunately, and I am kind of a 
poet at heart and I decry the disappearance of the old ways. 

David, where and when was the murder trial you mentioned? 
That was in Cleveland. It was an Italian kid who stuck a butcher knife 
into somebody’s chest and hit his aorta and he bled out right away. It 
was a self-defense case and I proved self-defense. It was a visiting 
judge, Riley I think was his name.  Great old guy from somewhere 
down state. I think he was with me in spirit in the case. You ought to 
ask him (Al) about murder cases.   
 
Al, have you kept track of how many murder cases you have tried 
over the years? 
Al: The other day, I tried to reproduce it. I think twelve. I wouldn’t nec-
essarily bet a lot of money on that but about twelve. I couldn’t neces-
sarily name them though. That’s where homicide was the chief count 
of the indictment and I had an actual trial.  
 
If you two were to guess the number of trials you’ve had 
(probably an impossibility) how many do you believe you’ve each 
had?   
David: Probably about 150 jury trials and I cannot tell you how many 
bench trials. I have no idea. A lot of them. 
 
Al:  It is very hard to tell. Only an anal retentive would write down the 
number.  I had to testify in a case, as an expert and for that prepara-
tion I tried to concoct how many trials I had. I think it was 125 at that 
time. I would say that I might have had ten more since then. I am 

guessing, it is a lot. 

David: And this doesn’t happen anymore. The trial lawyers, as Albert knows, 
because he is a member of that fancy, what is that?  Al:  American Counsel 
of Trial Lawyers.  That’s big.  And, show me a lot of respect.   
David:   They are not getting any new members because nobody tries cases. 
I belong to an organization of divorce lawyers and divorce lawyers try a lot of 
cases. Non-jury.  That is one of our big problems. We ask these young kids 
who are trying to apply and we ask them how many trials they have had and 
they haven’t had any or very few. That is the way the practice is going. Proba-
bly for the good, I don’t know. People are finding other ways to resolve their 
problems but there is nothing better to resolve an issue more clearly than the 
statement of your side of the evidence and the other guy’s side. Having the 
fact finder to have the brains to figure it out. Evidence rules the day. 
 
Al: I am a fellow of the American College of Trial Lawyers which is limited by 
charter to 1% of the state’s lawyers. We don’t even have 1%. We have va-
cancies. There are so few trials around and it is harder and harder to induct 
somebody who doesn’t have the record for it. The old Lakeside Courthouse… 
there used to be trials going on every day in all those rooms. Very few trials 
anymore.  It certainly diminishes the growth of the trial bar. Lawyers trying 

cases, there are very few of them now. 

David: Nowadays, a lot of lawyers are a little short on their concept 
and grasp of evidence. If you don’t have the horses you are not going 
to win the race. You’ve got to have the evidence. On the other hand, I 
think that these young lawyers are pretty good people. They have a 
little different attitude than we might have had or have now, but I think 
ultimately, they are pretty good people. I think the practice is in pretty 
good shape. I think it is still an honorable profession that people 

should strive and continue to strive to be in. 

Was there someone who you went to for advice or who was a 
mentor to you? 
Al:  I was kind of raised in the criminal bar by Jerry Gold and Jerry 

Messerman back in the early 70’s. Those are my (Continued on page 12) 
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Lake County Attorneys Title Agency, LLC 
 

“Providing exceptional real estate title and settlement services since 2003” 

 

 

 
41 East Erie Street 

Painesville, Ohio 44077 

(440) 357-1901 Tel.     (440) 357-1902 Fax 

baveni@csalawgroup.com 
 

Principals: 

 

Benjamin L. Aveni   Anthony J. Aveni    Paul R. Malchesky 
 

The meeting was called to order at Pub Frato in Concord Twp. at 
12:14 pm by President Brandon Dynes. 
 
In attendance were: President Brandon Dynes, Vice President Paul 
Malchesky, Treasurer Michael Germano, Secretary Joshua Strick-
land, Past President Darya Klammer, Trustee Robert Simpson, Trus-
tee Anna Parise, Dist. 18 Board of Governors Representative Stuart 
Cordell, and Executive Director Ruth Ann Shultz.  A quorum was pre-
sent.  Trustee Lori Kilpeck was absent, but excused.  Ruth Ann’s 
husband (and driver) Chuck Shultz was in attendance. 
 
Last month’s meeting minutes were reviewed.  A Motion was made 
by Mr. Germano and seconded by Mr. Malchesky to approve the 
minutes of the Executive Committee’s meeting for January 12, 2018.  
The Motion carried unanimously with Ms. Klammer abstaining. 
 
Treasurer Germano provided his report on the Association’s finan-
cials and a discussion was held.  It was Moved by Mr. Strickland and 
seconded by Mr. Malchesky to accept the financial report.  Additional 

discussion was held.  The Motion carried unanimously. 

The Committee then turned to Old Business.  First the Committee 
discussed the gala type event to benefit the Lake Co. Bar Foundation 
previously discussed and a meeting date and time for the sub-
committee was established. Second, the Committee turned to the 

previously discussed student membership option reviewing proposed 

language approved by the Membership Committee and Young Law-
yers Committee presented by Mr. Strickland.  A discussion was held 
and the proposal language streamlined to be that student members 
would not pay any dues to join but would be treated under the By-
Laws as “Associate Members” without rights to vote similar to our 
current paralegal Associate Members.  The Committee, upon a Mo-
tion made by Mr. Malchesky and seconded by Mr. Simpson, ap-
proved presenting the proposed student membership language to 
the Association’s Membership for their consideration and vote at the 
Annual Meeting.  The Committee also discussed a revised applica-
tion form that would be used for student members and approved it.  
Third, the Committee returned to our continuing discussion on the 
Association’s insurance policies.  President Dynes reported on cov-
erages and prices of the current policy and the replacement policy 
we have been quoted.  The quoted policy would be with a new car-
rier, but has increased coverages and a significantly lower price.  
President Dynes did go at length to note that the policy was quoted 
through an agency that, while still bearing his name, he has no finan-
cial interest in and would not personally benefit from, were the Asso-
ciation to go with the quoted policy.  A Motion was made by Mr. Mal-
chesky and seconded by Ms. Parise to move our insurance cover-
age to the quoted policy when our current policy terminates.  The 
Motion passed unanimously with President Dynes abstaining.  
Fourth, a report was given by Mr. Strickland on the holiday/new law-
yers party held February 1st at Brim in Willoughby.  A good turnout 
was had and the event was generally determined .  (Continued on page 16) 
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friends and colleagues and I got hooked up with them right away. I 
tried cases with them years and years ago so I would say they were 

the biggest influences on my life. 

How did you get acquainted with those two? 
I am good at a bar. We used to hang out and that is where I saw 
them a lot. I really don’t know. We became good friends because we 
would try our cases together. 
 
David, how about you, who did you go to for advice or who was 
a mentor to you, if anyone? 
When I was growing up, my father had a cousin Maude. Cousin 
Maude once ran for mayor of San Antonio, Texas. She was a law-
yer.  I think she was the first woman lawyer in San Antonio and from 
my childhood I always kind of admired Cousin Maude and when I 
was going through taking the bar exam, Cousin Maude died.  A 
month or thereabouts before she died, she called me and asked 
how I was doing in law school. I said I want you to come up here 
and practice with me after I pass the bar. Unfortunately, she died in 
the meantime.  Great old woman, just a real legend back in Texas. 
She and an old trial lawyer in Colorado Springs named Marty Mur-
phy.  The Murphy’s were a big part of my life when I lived out there. 
He pushed the law for me more than anybody. He was a great trial 
lawyer. He was kind of a Spencer Tracy type guy. I am still close 
with the Murphy clan. 
 
What were the biggest challenges each of you faced as a law-
yer?   
Al: Being with politically guided judges.  David: Just trying to get 
everyone involved to stay focused on facts. Not having to worry 
about extraneous stuff.  Al: Not worrying about what the newspaper 
is going to say. 
Al: That is probably the biggest thing, some judges were so obtuse. 
You are always on the defensive. They don’t ever take your side. 
When you are a defense lawyer, everything is prosecution.  The 
judges are all ex-prosecutors. I don’t mind that except after all these 
years you are fighting that all the time. I don’t care if you are in fed-
eral court or in Cleveland court, it is all the same. There used to be 
a couple of really stray liberal judges. Judge Lambrose in federal 
court was a little like that. You could talk to him and you didn’t feel 
like he was going to “fall over dead” for the government.  Judge Wil-
liam K. Thomas was another.  Every lawyer who ever appeared in 
front of him would agree with this.  That was the fight and still is the 
fight. 
 
I gave this speech once. They give these 4th of July speeches every 
time they can and they don’t believe a word of it. That is my point. 
They all talk about separation of power…but they don’t mean it. On 
the other hand, most judges are honorable in the sense that if you 
can get them to decide for themselves, you might win but it is an 
uphill battle against the establishment. If you are an anti-
establishment person like I guess I am, what does the establishment 
want here? The definition of justice is when the case comes out the 
way you want it to; that is the definition of justice. It might be selfish 
and not very insightful but that is my biggest complaint. It’s funny, 

David and I both initially reacted the same way.  

David:  I always assume, and have assumed this for forty-eight years now,  

that whenever I throw up a set of facts up to a fact finder, that I am 
going to get a fair deal. I have rarely been disappointed. I know when 
I am going to lose a case, I know when I should win them. You don’t 
win all of them that you think you are going to win but again you have 
to have the horses. Probably more than any political bent of it, is the 
challenge of trying to get the other lawyer to -and I shouldn’t say this 
because it sounds like I’m the only reasonable guy in the room – but 
to look at facts a little differently and compromise on some of the 
issues because nobody is ever 100 % right in a divorce case. An-
other big challenge nowadays, it is not fees or anything, but clients 
nowadays are more informed and that is a good thing. They push you 
harder and that is a good thing too. Some of them have unrealistic 
expectations and those are difficult to deal with. I have had to deal 
with them harshly at times by firing them. I just don’t want to “wear 
the shirt” they are trying to put on me. 
 
What moments in your career have you been most proud of? 
David: The murder case. 
Al: That is a tough question but the easiest thing might be the case I 
argued in the U.S. Supreme Court - one would say that is a pinnacle 
for any lawyer. I don’t know if that is the thing I am most proud of and 
that is political too. I won in the Ohio Supreme Court and they took 
the State’s appeal. So right away it is 9 justices against me already or 
at least 5 justices against me. They voted to take the case in, they 
could have easily said this case is a b.s. case. So, I lost 6-3. Obvi-
ously, that is a pinnacle for a lawyer but I never saw it that way. I 
have argued 15 or so cases in the Ohio Supreme Court and also 
about 15 cases in the U. S. Court of Appeals, 6th Circuit; quite a few 
in both. I could be proud of that but it is just what you do. One early 
case I won, I got all these prisoners around here to vote, that were in 
prison, but not convicted of anything yet, and a federal court ordered 
that they be allowed to do so.  I was sort of proud of that. It didn’t 
seem right to me that if you believe in the presumption of innocence - 
these guys were just charged.  Of course, people don’t give a danm 
about voting.  The lawyers care more about voting.  I have had some 
very nice outcomes and I have had some painfully bad ones. Three 
death penalty cases and I didn’t lose one. I never sought to have any 
proud moment or case, I just didn’t look at it like that. 
 
What outside of law are you most proud of? 
Al: I have done a lot of things besides being a lawyer. I ran that 
country club for years after my dad died. I ran the entire club. There 
were 100 employees there so it wasn’t a small deal. I also developed 
real estate in Florida with a builder, and some condos out there in 
Bonita Springs and Naples. That was a new thing for me. I had very 
limited knowledge of that type of thing when I started. I got to enjoy 
that and learned a lot. Florida life has always been important to me. I 
have been going to Florida since I was a little boy. 
 
David: I remember one particular case and I have had a few divorce 
cases that something happened during the course of the case that 
the client changed for the better. It usually involved alcohol or some 
other demon that they faced and perhaps I got them to face the issue 
and got them some help and they had an epiphany and they came 
out well. Very few cases like that in the course of my divorce case 
career came out that way and I was very proud of those people to 
have the guts to tackle the problem and to stick with it and make a 
difference in their family’s lives. You have your (Continued on page 13) 
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victories and those are short lived. Other than that murder trial, I think 
I am proud of the fact that I have some degree of credibility in a court 
and that I am a straight shooter. I hope I am perceived that way and 
that is what I try to do.  Outside of the law, I am most proud of my 
marriage to Beverly, who has enhanced my life in so many ways.   
 
Al: David and I have talked about that amongst ourselves and it is 
amazing at times the respect with which we are treated as older law-
yers. They have seen us for years and they have reason to trust us. 
 
Al, you are not practicing at all anymore? 
No. I am leaving town as they say. 
 
What do you enjoy most about being a lawyer? 
David: Well, I have always been a fact lawyer. I really do enjoy push-
ing evidence around in a courtroom.  I like to do it and I thank God at 
my advanced age that I still get to do it. The other thing is a client 
writing you a little note thanking you.  You really don’t get that in any 
business  these days. Just thanking you for your representation.  Or, 
a phone call, a sack of fruit or something. You don’t get that very 
often and when you do, you really enjoy it. Somebody actually took 
the time to tell you that you did a nice job for them. Not saying, “You 
are an expletive and they are not going to pay you.” 
 
Al: The nicest thing about practicing law is, yes, you can make on 
rare occasions positive contributions to people’s lives. There are not 
enough of those but those are very satisfying and they come to you 
to get them out of it. When you can do that and obviously help some-
body a great deal then it is good. In criminal law, there could be a 
difference between a number of years in prison and going to the drug 
store. There is a lot of difference in criminal law. 
 
How would each of you like to be remembered as a lawyer? 
David: Just to say that he was a decent guy and a decent lawyer. 
Al: If you called me a “real lawyer” I would consider that to be a great 
honor.  
 
What were your most terrifying moments as a lawyer? 
David: I have had death threats before and frankly that does not ter-
rify me because you don’t hear from the guys who are going to kill 
you. It doesn’t happen very often. 
 
Al: This wasn’t terrifying, it was sort of an interesting episode. I was 
representing a juvenile girl in old Cuyahoga County Juvenile Court 
and it was a death case. She had caused the death of one or two 
children of a deputy sheriff in Cleveland. At the hearing day, in front 
of Judge Rocco when he was still a juvenile judge, there was a physi-
cal threat by these police in front of their comrades in the courtroom 
and Judge Rocco and I had to leave the courtroom through the back 
door. Behind his bench was a door and he led me out the back door 
with him. Rocco saw that it was dangerous and they were acting like 
thugs. Rocco escorted me out through the back door behind his 
chambers. It was sort of an interesting story. I don’t know how terri-
fied I was but it was pretty scary. I felt safe in the company of the 

judge. 

David: I remember about 40 plus years ago, in Lake County, I was repre-

senting a guy who was charged on the “shaken baby” syndrome. 

He shook this little baby that was only a couple of months old and it 
was blinded, it had brain damage and motor function damage. I was 
terrified that I was going to win that case. I shouldn’t say that be-
cause defense lawyers shouldn’t think that way but we ended up 
pleading the case out but I was terrified that if I tried that case that I 
might win. I never handled another case like that again. 
 
Where is your favorite place to be and why? 
Al: The answer is Florida. My daughter lives there and my grand-
children so I would want to be there. Florida would be the answer. 
However, I am dating a woman from Georgia so I am thinking about 
moving to Georgia. That will short circuit the Florida part. 
 
David: I am never happier than when I am on a sailboat in any lake 
or ocean anywhere in the world. Even maybe beyond that, my favor-
ite place in the world is a place called Stoney Lonesome on a ranch 
in west Texas. It was owned by my aunt and uncle and I spent lots 
and lots of time there. Stoney Lonesome is exactly those words. It is 
tough up there. Everything up there either bites, sticks or stings, as 
we say. 
 
Do you have family still there? 
David:  Now it is owned by cousins and kids of cousins. I still have 
carte blanche to go to the ranch. 
 
What is your perception of Stoney Lonesome? 
Al: It is laughable. It is hot, dry, rough and tough country. Rattle-
snakes, giant rabbits, cattle; it is tough country.  
 
David: There is an old hunter’s cabin up there that is now dilapi-
dated and the roof is falling in. I used to spend nights up there. 
There is no sound except coyotes and cattle bawling here and there 
and the wind. It is beautiful country. Scrub oak, a lot of rocks and 
you find fossils, arrowheads up there; all kinds of stuff. 
 
Tell me a little bit about your hobbies and interests. 
David: Sailing is the big thing for me. I am also a voracious reader. I 
read every day. I travel a lot all over the world. That is basically it - I 
sail all the good months. 
 
Al: Golf, but I am less and less interested in golf than I used to be. 
That is kind of funny because as I get older, I cannot play as well 
anymore because I have MS and my balance is not good. I am in-
terested in ladies’ golf; LPGA, I do like that. My ex-wife used to say, 
“Television is just a robber of time. All the time you spend watching 
stuff on tv is just robbing three or four hours out of your life.”  Not 
that I am less interested in golf, I see the value of that. I used to go 
to tournaments all the time, especially women’s tournaments, all 
over the country. I am a big Michelle Wie fan.  In terms of hobbies, 
just wiling away the time out of boredom, I don’t really know about 

that. 

What would people would be surprised to learn about you?  
David: I go to Mass every morning. Probably a lot of people don’t know 

that, they would say, “What?  That heathen?” 

When I was in the hotel business, I got to meet people that I would 
never have been able to meet otherwise. I met John Kennedy, Rich-

ard Nixon, kings, queens - because they all came  (Continued on page 14) 
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 NOMINATING COMMITTEE  
 

On Monday March 26, 2018 the Lake County Bar Association Nominating Com-
mittee consisting of Michael C. Lucas, Lora Lynne Krider, John M. Rogers, Jason 
Wuliger and Darya J. Klammer met and submits the following slate of officers for 
election at the Annual Meeting June 2018 for the year 2018-2019. 
 

PRESIDENT - PAUL R. MALCHESKY 
VICE PRESIDENT - MICHAEL P. GERMANO 

TREASURER - JOSHUA J. STRICKLAND 
SECRETARY - PAMELA KURT 

TRUSTEE - KATIE CHRISTMAN 
 

LEGAL AID PRO SE CLINIC 
 

 How about starting your morning off with coffee, pastries, and conversa-
tion with your colleagues and more in the Domestic Relations Courtroom? You 
can do so on April 25, 2018, the date of our next Pro Bono Clinic. 
              The coffee will be ready at 8:30am. At 9:00, we will have a CLE presen-
tation from Lynnemarie Landwei-Phillip, the Director of Public Relations and Pro-
fessional Services at the Lake County Board of DD/Deepwood, entitled “Helping 
Clients and Their Families with Developmental Disabilities.” The one hour CLE is 
free to attorneys who volunteer for the Clinic. Also, don’t forget your pro bono 
hours accumulated through our Clinic count toward additional CLE credits. Any 
contribution of time is greatly appreciated. The Clinics generally conclude before 
noon.  
              I hope you will join us, and I look forward to seeing you on April 25! 
 
              Judge Colleen A. Falkowski 
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to the Sheraton Cleveland. Movie stars like Jimmy Stew-
art. Billy Graham was a tremendous guy when he talked 
to you. You felt like you were the only person in the room. 
I also met Martin Luther King, Jr. at the Sheraton Cleve-
land. I knew that Richard Nixon liked Oreo cookies and 
we had those in the suite. Hubert Humphrey liked Heine-
ken beer. I walked with Bobby Kennedy from the freight 
elevator to his suite about a week or two before he did the 
same thing in L.A. and got shot.  You really see some 
things that you would never see otherwise. 
 
Did you ever regret not staying in the hotel business? 
Sometimes. I don’t know if I would have still been it in now 
but I think I would have done pretty well in it because I 
had good teachers. However, I am glad I went into the 
law.  
 
Al: I am honored to be included in this summary of histori-
cal facts. I don’t think my particular career is worth noting 
and before long it will be known to no one. I am already 
retired and don’t see anyone anymore. It reminds me of 
what Iago said in Othello about the value of reputation. 
“You steal my purse, you steal trash, you steal my reputa-
tion, you steal something valuable to me and not valuable 
to you.” That is what Shakespeare said. I really believe in 
that and I think I live on whatever reputation I have. 
 
David: That it is what I am talking about with honor. I can-
not imagine having to live with a bad reputation in this 
business. 
 
Al: That is what you strive for. I am very honored to have 
been included in this interview. I did not know that you 
were president of the bar. When I was president, I wrote a 
bunch of columns. I don’t remember any of them but I am 
very honored and I hope it is helpful to somebody. I do 
worry about deflecting young people away because I am 
so negative in general about a lot of things. It is wrong to 
be that negative about lawyering. Being a lawyer is a 
good thing. There is nothing wrong about being a lawyer. 
 
In closing, what advice would you give to young law-
yers? 
David: “Know when to hold them and know when to fold 
them.” If you have a case and you have good evidence, 
tough it out and try to get a settlement, and if not, be con-
fident to try your case. If you don’t have it, fold them and 
make the best deal you can.  Also, timing.  Timing has a 
lot to do with the outcome of a rain dance.   
 
Al: I would say to not be afraid of a trial. Have a trial and I 
don’t care if you lose it. You know nobody does a trial 
anymore. They don’t even know how to do it. You have no 
leverage at all. All you have to do is plead guilty and you 
have no leverage. The prosecutors know the public de-

fenders are going to do that almost all of the time. 

parents and a county children services board are not parents under R.C. 
3109.09 or 3109.10, and as such, neither is liable for the willful damage caused 
by a child in their care.xii  Another court has held that statutory parental liability 
remains with a child’s parent even if the “temporary custody” of that child was 
ordered to the county’s children services agency.xiii 

A parent is not statutorily liable, however, if their child was married at 
the time of the offense.  R.C. 3109.09(D).   

While this article certainly does not cover every way a parent can be 
held accountable for their child’s actions, it should help you understand the ba-
sics.  
 
iHuston v. Konieczny, 52 Ohio St.3d 214, 556 N.E.2d 505 (1990). 
iiRoss v. Wendel, 12th Dist. Clermont No. CA2016-10-070, 2017-Ohio-7804. 
iiiWare v. King, 187 Ohio App.3d 291, 2010-Ohio-1637, 931 N.E.2d 1138. 
ivHundemer v. Partin, 12th Dist. No. CA2007-01-006, 2007-Ohio-5631, ¶6, quoting Gulla 
v. Straus, 154 Ohio St. 193, 93 N.E.2d 662 (1950), paragraph three of the syllabus. 
vState Farm Mut. Ins. Co. v. Jiles, 9th Dist. Summit No. 26841, 2014-Ohio-2512, ¶27. 
viAm. Economy Ins. Co. v. Knowles, 113 Ohio App.3d 71, 73, 680 N.E.2d 237 (2d 
Dist.1996), citing Peterson v. Slone, 56 Ohio St.2d 255, 383 N.E.2d 886 (1978). 
viiAllstate Ins. Co. v. Jaeger, 9th Dist. Lorain No. 09CA009591, 2009-Ohio-5756, ¶5. 
viiiAm. Economy Ins. Co. v. Knowles, 113 Ohio App.3d 71, 73, 680 N.E.2d 237, 238 (2d 
Dist.1996). 
ixAllstate Ins. Co. v. Jaeger, 9th Dist. Lorain No. 09CA009591, 2009-Ohio-5756; State 
Auto. Mut. Ins. Co. v. Newman, 65 Ohio Misc.2d 23, 26, 640 N.E.2d 627 (1994). 
xWinston v. Franklin Cty., S.D.Ohio No. 2:10-CV-1005, 2013 WL 684742, *13. 
xiKlein v. Compton, 10th Dist. Franklin No. 85AP-168, 1985 WL 3884, *2. 
xiiCogswell v. Brook, 11th Dist. Geauga No. 2003-G-2511, 2004-Ohio-5639, ¶48.   
xiiiWinston v. Franklin Cty., S.D.Ohio No. 2:10-CV-1005, 2013 WL 684742, *12.  
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CALENDAR OF EVENTS 
APRIL 
1st EASTER 
7th Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
12th Military/Veteran’s Committee Meeting, 8:00 a.m. Second Floor Courthouse West Annex 
13th Executive Committee Board Meeting, 12:00 noon at Pub Frato in Concord, OH 
17th Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
20th Grievance Committee Seminar, 1:30 p.m. - Second Floor Courthouse West Annex 
22nd EARTH DAY 
25th Lunch Forum, 11:00 a.m. at Hellriegel’s Inn in Painesville, OH 
 Legal Aid Pro Se Divorce Clinic, 9:00 a.m. in Domestic Relations Courtroom 
 ADMINISTRATIVE PROFESSIONALS DAY 
26th Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, OH 
 
MAY 
1st Law Day Breakfast - 7:00 a.m. at LaMalfa in Mentor, OH 
5th Notary Test, 10:00 at Lakeland Community College, Bldg T, Room 129 
7th OSBA Webcast - 8:30 a.m. on the Second Floor of the Courthouse West Annex 
8th PRIMARY ELECTION DAY 
11th Executive Committee Board Meeting, 12:00 noon at Pub Frato in Concord, OH 
13th MOTHER’S DAY 
15th Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
17th Grievance Committee Meeting, 8:00 a.m. Second Floor of Courthouse West Annex 
18th Deadline for LAKE LEGAL VIEWS 
28th MEMORIAL DAY - COURTHOUSE CLOSED 
30th Lunch Forum, 11:00 a.m. at Hellriegel’s Inn in Painesville, OH 
31st Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, OH 
 
  
 
 
 

 

 
 
 
  
 
 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

                              
  
 
 
 
 
 

SPECIAL INTEREST 
 

LAW DAY 2018 
Tuesday May 1, 2018 

LaMalfa 
5783 Heisley Rd. 

Mentor, OH  44060 
(See enclosed fliers) 

 

OSBA WEBCAST  
Waking from Dreamland: The Opiate  

Crisis and Where Ohio Stands in the Fight  
Monday May 7, 2018 

Second Floor Courthouse West Annex 
25 North Park Place 

Painesville, OH  44077 
Register with the OSBA at 

https://yourosba.ohiobar.org/product/28099(Flier 
included in this issue) 

 
SAVE THE DATE 
 

ANNUAL MEETING 
Friday June 15, 2018 
Noah’s Event Venue 
8200 Norton Parkway 

Mentor, OH  44060 
 

THE BARRISTER’S BALL 
Saturday October 6, 2018 
Lake County Courthouse 

47 North Park Place 
Painesville, OH  44077 

Watch your LLV for more details! 
 

 

LUNCH FORUM 

 

   SPONSORED BY THE LAKE COUNTY BAR ASSOCIATION 
 

LUNCH FORUM 

1.0 HOUR CLE 
 

“PROFESSIONAL CONDUCT  
GOV BAR RULE V - DISCIPLINARY PROCEDURE” 

 

WEDNESDAY APRIL 25, 2018 
11:00 a.m. - 12 noon = Lunch buffet served 

12 noon - 1:00 p.m. = CLE presented 

 
HELLRIEGEL’S INN 

1840 MENTOR AVENUE 
PAINESVILLE, OH  44077 

 

BUFFET LUNCH COST:  
$20 /MEMBERS  $35/NON-MEMBERS 

 

CALL OR EMAIL THE BAR TO REGISTER BY APRIL 20, 2018. 

barassociation@lakecountyohio.gov or (440) 350-5800 
15 

http://yourosba.ohiobar.org/product/28099
mailto:barassociation@lakecountyohio.gov
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Lake County Bar Association 

Courthouse West Annex 

25 North Park Place 

Painesville, Ohio  44077 

 

ADDRESS SERVICE REQUESTED 

 

God Bless America & 

Protect Our Troops 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
OFFICE SPACE  

 

TWO OFFICES AVAILABLE IN MENTOR 
AT CARRABINE & REARDON 

EXPENSE SHARING ARRANGEMENT  
IS NEGOTIABLE; GREAT LOCATION 

CONTACT JIM REARDON 
(440) 974-9911 

 
EXECUTIVE MEETING MINUTES  (Concluded from page 11) 

    

Lake Legal Views  Editorial Staff: 
 
Editor …………………………..  Joshua J. Strickland 
Judicial Coordinator ………….. Judge John Trebets 
LCBA Executive Director …….  Ruth Ann Shultz 
LCBA Administrative Assistant  Carrie Harps 
 
2017-2018     LCBA Executive Board: 
  President ……………  BRANDON D.R. DYNES 
  Vice President ……….PAUL R. MALCHESKY 
  Treasurer …………… .MICHAEL P. GERMANO 
  Secretary ……………. JOSHUA J. STRICKLAND 
  Past President ……….DARYA J. KLAMMER 
  Trustee …………… ….ROBERT A. SIMPSON 
  Trustee………………...LORI R. KILPECK 
  Trustee ………………..ANNA M. PARISE 
   District 18 Board of Governors….. 
   STUART CORDELL 
  District 18 Representative… ANNA M. PARISE 
 
Lake Legal Views is a publication of the Lake County Bar 

Association. Opinions expressed in articles in Lake Legal 

Views are those of the authors and do not necessarily 

reflect the views of the staff of Lake Legal Views or the 

officers and members of the Lake County Bar Association. 

Lake County Bar Association 
Courthouse West Annex 
P.O. Box 490 
Painesville, Ohio  44077 

 
(440) 350-5800 or 
(440) 350-2180 
Fax: (440) 350-2298 
 
www.lakecountyohiobar.com 
barassociation@lakecountyohio.gov 
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Finally, President Dynes reported on his appointment of Antoinette Freeberg as the Asso-
ciation’s Federal Bankruptcy Court liaison and his request to Mr. Simpson to serve as co-
chair of the Judicial Poll Committee given that a number of the members of that committee 
are now running for Common Pleas Judge. 
 
The Committee then turned to new business.  A request was made by the Ohio State Bar 
Association for the Lake County Bar Association to co-sponsor a CLE that they are holding 
in May on the opiate crisis.  A Motion was made by Mr. Malchesky and seconded by Ms. 
Klammer to co-sponsor the OSBA CLE event.  The Motion carried unanimously with Mr. 
Cordell abstaining. 
 
The meeting was adjourned at 12:47 pm. The next meeting is scheduled for March 9, 2018 
at Noon at Pub Frato in Concord Township. 
 
Respectfully Submitted, 

 

Joshua J. Strickland, Secretary 

NEW FIRM ANNOUNCEMENT 
 
Patricia J. Schraff and John P. Thomas have started a new law 
firm called Schraff Thomas Law, LLC with offices at the same 
location in Willoughby Hills and Strongsville.  The Firm practices 
elder law, estate planning and administration, and probate litiga-
tion. 

LEGAL PROCESS &  

LOCATOR SERVICES 

   ——————————— 
Experienced -  Attorney Referrals 

 

Daniel F. Ponstingle 

8373 Mentor Avenue 

Mentor, Ohio 

(216)255-3325 


